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* | 4 | 
Mr. ROBINSON, of Illinois, stated that Mr. || ton and Georgetown, who will have the power | 


McCLERNAND was absent in consequence of sick- 
ness in his family. 

Mr. KILGORE announced that Mr. Case was 
absent upon the business of a committee. 

A quorunt being now present, the tellers re- 
sumed their places; the question being upon sec- 
onding the demand for the previous question. 

The House divided; and the tellers reported— 
ayes 79, noes 52. 

"So the previous question was seconded. 

The main question was then ordered. 

Mr. JONES. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

The motion was disagreed to. 

The amendment proposed by Mr. McKnicur 
to the original bill, and that proposed by Mr. 
Sick.es to the substitute, were severally agreed 
to. 

Tke question recurred upon Mr. Burnerr’s 
substitute for tne original bill. 


| 
| 


Mr. CARTER. I trust that the substitute will | 


not be agreed to, because it gives the control of 
the streets of this city to an outside, foreign cor- 
poration, and places them beyond the control of 
Congress. It gives it to a corporation that was 
incorporated by the State of Maryland in 1853, 


for a certain purpose which they have not ac- | 


complished. a have done nothing, and now 
they come here and ask a monopoly of the streets 
of this District, for the purpose of raising money 
to build a road outside of the District. 1 think 
the substitute ought not to pass. I am not wed- 
ded to any particular scheme for a railroad here. 
I have proposed the one that I have, because | 
regard it as a fair and honest provision for the 
people of this District. Iam opposed to giving 
this franchise to any Maryland corporation. I 
desire to keep the matter within the control of 


Congress, and of the citizens of the District. That | 


is all | have to say upon the subject. 
Mr. HUGHES. I wish to reply, very briefly, 
to (he remarks of the gentleman from New York. 


I simply wish to meet one point which he has 


made; and that is, that the bill which he has re- | 


ported is for the benefit of the people of the Dis- 


trict of Columbia. In my estimation, the people 
will be more benefited by the substitute offered 
by the gentleman from Kentucky (Mr. Burnett] 
than by any other measure which can possibly 
be proposed. It is not for the purpose of benefit- 


ing a particular set of capitalists, but it is to con- | 


feron those who are not able to subscribe for | 


stock the incidental advantages to be derived from 
it by every person residing within the District 
of Columbia. The bill reported by the chairman 


of the Committee for the District of Columbia is | 
emphatically a bill to make the rich richer. The | 


other bill is for the purpose of benefiting the most 
humble member of society in the District by facil- 


ilating communications, and thereby cheapening | 


all the necessaries of life in the markets of the 
District. The one is a mere local matter. The 
other extends far beyond that. 

The substitute does not, as the gentleman from 
New York asserts, confer privileges on a foreign 
corporation. It confers them on a corporation 
chartered by Congress. It contains an express 
provision, that the books shall be open for any 
one who may desire to subscribe in regard to the 
city railways alone. The benefits of the fran- 
chise, whatever they may be, whether more or 
less, inure to all the people of the District, by 
affording to them other means of communication 
than those which they now possess. It will re- 
duce the time for the transit of mails and passen- 
gers between the West and the Federal ynetrop- 


om : . . . 
olis. It is my firm conviction, after having given 


a good deal of time to the investigation of all the | 


projects presented, that it combines more advant- 
ages than any bill that has yet been concocted 
for a purpose of this kind. ‘It is most carefull 

guarded in every respect. There is not an indt- 
vidual owner of property within the District whose 
interest is not guarded, either by the amendment 





| 
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| rain, Aldrich, William C. Anderson, Babbitt, Bristow, Buf 


| Pettit, Porter, Pottle, Edwin R. Reynolds, John H. Rey 


| the table; and on that I call for the yeas and nays, 
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of regulating all the operations of the eerneny 


within their respective limits. I will not, how- 
ever, proceed any further in my remarks, as | 
have once before discussed the question fully; | 
and I believe there is a disposition now on the 
part of the House to vote on the proposition. 

The question being on Mr. Burnetr’s sub- 
stitute, Mr. Saerman demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken: and it was decided in 
the negative—yeas 68, nays 89; as follows: 

YEAS—Messrs. Ashley, Bingham, Blair, Blake, Bocock, 
Boteler, Bouligny, Brayton, Briggs, Brown, Burch, Burnett, 
John B. Clark, Clemens, John Cochrane, Cox, James Craig, 
Davidson, John G. Davis, De Jarnette, Duell, Edgerton, 
Etheridge, Florence, French, Gartrell, Gilmer, Hall, Harde- 
man, John 'T. Harris, Hill, Holman, Houston, William 
Howard, Hughes, Jones, Larrabee, James M. Leach, 
Leake, Logan, Mallory, Marston, Charles D. Martin, Elbert 
S. Martin, McKenty, McPherson, Millson, Niblaeck, Nixon, 
Noell, Peyton, Quarles, Riggs, Christopher Robinson, Kuf- 
fin, Sickles, Simms, Singleton, William Smith, Stanton, | 
Stout, Taylor, Thayer, Train, Vance, Webster, Wilson, 
and Winslow—68. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad 


finton, Burlingame, Burnham, Butterfield, Campbell, Ca 
rey, Carter, Cobb, Coburn, Colfax, Covode, Dawes, Dunn, 
Edwards, Eliot, Ely, Farnsworth, Fenton, Ferry, Foster, 
Frank, Gooch, Grow, Gurley, Haskin, Hatton, Helmick, | 
Hickman, Hoard, William A. Howard, Humphrey, Huteh 
ins, Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, DeWitt C. Leach, Longnecker, Loomis, 
Lovejoy, Maynard, McKnight, Montgomery, Morrill, Ed- 
ward Joy Morris, Morse, Nelson, Olin, Palmer, Perry, 


nolds, Royee, Seranton, Sedgwick, Sherman, Spaulding, 
Spinner, Stevens, William Stewart, Stokes, Stratton, Tap- 
pan, Theaker, ‘Tompkins, Trimble, Vandever, Van Wyck, | 
Verree, Wade, Waldron, Walton, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Wells, Windom, and Wood— 
89. 


So the substitute was rejected. 


The question recurred on ordering the bill to 
be engrossed and read a third time. 


Mr. BURNETT. I move to lay the bill on | 


and for tellers on the yeas and nays. 
Tellers were not ordered; and the yeas and | 


| 

wee were not ordered. i] 
i | 
' 


fr. BURNETT. I withdraw the motion to | 


| lay on the table, and move that the House do now 


adjourn. 
Wh ® 
The motion was not agreed to. 


Mr. BURNETT. tnow move to lay the bill | 
on the table; and I hope gentlemen will give us 
the yeas and nays. 


The question was taken; and it was decided in | 
the negative—yeas 53, nays 102; as follows: | 
YEAS—Meessrs. Bingham, Bocock, Bouligny, Branch, | 


Brayton, Briggs, Brown, Buffinton, Burch, Burnett, John 
B. Clark, John Cochrane, James Craig, John G. Davis, 


John T. Harris, Holman, Houston, Hughes, Jones, Larra- | 
bee, James M. Leach, Leake, Logan, Marston, Millson, 


|| Montgomery, Niblack, Noell, Peyton, Pryor, Quarles, John | 


H. Reynolds, Riggs, Ruffin, Sickles, Simms, Singleton, 


| William Smith, William N. H. Smith, Taylor, Tompkins, 


Train, Vance, Webster, Whiteley, Wilson, and Wins- 
low—53. 

NAYS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Alrich, Alley, William C. Anderson, Blair, Blake, 
Boteler, Bristow, Burlingame, Burnham, Butterfield, 
Campbell, Carey, Carter, Clemens, Cobb, Coburn, Colfax, 


| Covode, Curtis, Dawes, Delano, Duell, Dunn, Edgerton, 
| Edwards, Eliot, Ely, Etheridge, Farnsworth, Ferry, Flor- 


ence, Foster, Frank, Gooch, Gurley, Hatton, Helmick, 
Hickman, Hoard, William Howard, William A. Howard, 
Humphrey, Hutchins, Irvine, Junkin, Francis W. Kellogg, 


| Kenyon, Kilgore, DeWitt C. Leach, Longnecker, Loomis, | 


Lovejoy, Mallory, Charles D. Martin, Elbert S. Martin, | 
Maynard, McKean, McKenty, McKnight, McPherson, La- | 
ban T. Moore, Moorhead, Morrill, Edward Joy Morris, | 
Morse, Nelson. Nixon, Olin, Palmer, Pettit, Pottle, Edwin 
R. Reynolds, Riee, Christopher Robinson, Royce, Scran- 
ton, Sedgwick, Sherman, Spaulding, Spinner, Stanton, 
Stevens, William Stewart, Stokes, Stratton, ‘Tappan, 
Thayer, Theaker, Trimble, Vandever, Van Wyck, Wade, 
Waldron, Walton, Cadwalader C. Washburn, Ellihu B. 
Washburne, Wells, Windom, and Wood—102. 


So the House refused to lay the bill on the table. 
During the roll call, 
Mr. LEACH, of Michigan, stated that Mr. 


of the gentleman from New York, [Mr. Sicxxes,] | Lee was detained from the sessions of the House 


or through the corporate authorities of Washing- | 


2) 


by illness in his family. 
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| Mr. MAYNARD (when his name was called) 


said: I have always hitherto voted against the 
yroposition to establish railroads in the city of 
| Washington; but believing that the people of the 
city themselves desire it, and as it is a matter of 
| purely local convenience, f yield my convictions. 
| vote **no.”’ 

The vote was announced as above recorded. 

Mr. GROW. [rise to a privilged question. I 
move to reconsider the vote whereby the main 
question was ordered, in order that I may offer 
an amendment reserving to Congress the right 
to alter, change, repeal, and annul this act. 

Mr. BURNETT. I object to that; for I am 
opposed to this whole bill. It is an enormity 
and outrage on legislation, in my judgment; and 
I cannot accept it, even with the amendment of 
| the gentleman from Pennsylvania, which would, 
I confess, help the bill very much. 

Mr. BRIGGS. I move torecommit this bill to 
the Committee for the District of Columbia. 

The SPEAKER pro tempore. The motion is 
not in order, as the previous question is oper- 
ating. 

Mr. SICKLES. | ask the attention of my col- 
league, the chairman of the Committee for the 
| District of Columbia, to an amendment which I 

ask him to accept. It is the same as was incor- 
| porated into the substitute offered by the gentle- 
man from Kentucky. 

The amendment was read, as follows: 

Insert the following proviso: 

Provided, That betore any such railway tracks are laid 
down in the streets of the cities aforesaid, the assent of the 
corporate authorities thereof respectively, and of a major- 
ity of the owners of land fronting on said streets aforesaid, 
shall be first obtained. 

Mr. SICKLES. [ask the gentleman to accept 
this amendment. 9 

Mr. CARTER. I will accept that amendment, 
| provided the amendment of the gentleman from 
Pennsylvania [Mr. Grow] be also accepted, 

Mr. SICKLES. Why, my amendment stands 
on its Own merits, 

Mr. STANTON. I wish to know of the chair- 
man of the Committee for the District of Colum- 
bia, who reported this bill, whether it makes the 
charter perpetual, or whether there isany limita- 
tion to it? 

Mr. CARTER. The charter appears to be 
| perpetual. 
| Mr. STANTON. Well, a perpetual charter, 

without power to amend, is going rather further 

than I think we ought to go. 


| Mr. CARTER. The amendment suggested b 
The yeas and nays were ordered. | al ie oD y 


| the gentleman from Pennsylvania obviates that 
difficulty. 
| Mr. BURNETT. With the indulgence of the 


| House, I desire to say one word. 


| Mr. SICKLES. Dol understand my colleague 


De Jarnette, Fenton, French, Garirell, Gilmer, Hardeman, | 


to accept my amendment? 

Mr. CARTER. I accept it. 

Mr. SICKLES. I hope the bill will be recom- 
mitted to the Committee for the District of Col- 
| umbia. 

Mr. BURNETT. I hope the gentleman will 
permit me to say one word. This bill is a per- 
petual charter to an irresponsible company, with- 
out reference to the authority of the corporations 
of Washington and Georgetown, or either of 
them. It is a perpetual charter bestowed upon 
this company without any controlling influence 
| in either of those corporations, and without any 
| provision by which Congress may change, alter, 
modify, and amend it. 

The SPEAKER pro tempore. Discussion is not 
in order. The question before the House is on 
the engrossment and third reading of the bill. 

Mr. SHERMAN. Is a motion to recommit 
the bill to the Committee for the District of Col- 
umbia in order? 

The SPEAKER pro tempore. It isnot. The 
House is now acting on the bill under the opera- 
tion of the previous question. 
| Mr. BURNETT. I ask the unanimous con- 

sent of the House for leave to move that this bill 
| be recommitted to the Committee for the Dis- 
‘trict of Columbia. I trust that there will be no 
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objection to that motion, for the bill ought to be i The question was taken: and the House re 
recommitted to the Committee for the District |) 


of Columbia for further consideration and for 
ainendment. 

Mr. CURTIS. I object. If the House will 
allow me, i will say one word. 

Mr. COBB. I| object, too, to the motion to 
recommiul. 

Mr. CURTIS. I want to say a word on this 
bill. [ am not acquainted with a living man 
named in it. It provides, of course, for a close 
corporation, If you wanta railroad constructed, 
itmust be done by such acompany. It is use- 
less to provide that Congress Shall have a right 
to change, alter, and amend the bill, because no- 
body would take stock in such a company ifsuch 
aright were provided for. There is not a gen- 
tleman who knows of a railroad in the United 
Siates where the charter authorizes anybody to 
alter and change the entire character of the ¢om- 

any. 

Mr. BURNETT. Will the gentleman permit 
me to say a word? If the gentleman will agree 


to the recommitment of this bill to the Committee | 


for the District of Columbia, I tell him that re- 
sponsible parties will undertake to build this road 
and pay a premium for the privilege to the cities 
of Washington and Georgetown; while, at the 
same time, they will agree to confer upon Con- 
gress the right, at any time, to alter or amend the 
charter. 

Mr. CURTIS. It is always the ery in regard 
to railroad charters that somebody will bid lower 
or higher. In this charter I find the name of 


George W. Riggs, — Everybody knows him 
21¢ 


to be a very responsible and worthy man. 
Mr. MAYNARD. He is only a commis- 
sioner, 


Mr. CURTIS. He will be one of those who 
will lead out in this matter. There is no city in 
the United States where there are not railways in 
the public streets—at least no city of any consid- 
erable population. 

Mr. SICKLES. 
question. 

Mr!CURTIS. First let me complete what I 
have to say on this point. 
the opportunity of passing this bill; which will, | 
think, secure the successful construction of a pas- 
senger railway in this District. 

Mr. SICKLES. Let me ask the gentleman a 
question. 

Mr. CURTIS. Very well; I will hear the gen- 
tleman. 

Mr. SICKLES. 1 ask the gentleman whether 
there ever was a grant made in this country for 
any city railroad, or indeed for any railroad, with- 
out reserving the right in the grantors to alter, 
modify, or repeal attheir pleasure? [ know, where 
such a provision has not been inserted, it has been 
repeatedly decided by our highest courts that the 
law confers absolute right, which no power on 
earth can disturb. Are gentlemen of this House 
prepared for that? 

Mr. CURTIS. Ihave some experience in re- 
spect of charters for the construction of railroads. 
I certainly know of no instance where the rightto 
alter and amend has been reserved to any legis- 
lative authority. Such a provision, in my judg- 
ment, is incompatible with the successful construc- 
tion of this road. 

Mr. STANTON. I certainly object to the 

gentleman's making an hour speech. 
' Mr. CURTIS. I am exceedingly anxious to 
have this bill passed. This incumbrance putupon 
st would, I think, defeat it, or at least destroy its 
effectiveness, We would certainly prevent this 
District from having a passenger railway if, be- 
side that provision, we also inserted the provision 
suggested by the gentleman from New York, 
(Mr. Sickies,) requiring the consent of every 
owner of property upon the line of the road. 

Mr. SICKLES. I propose to leave that, not 
to one, but to the majority of the adjacent own- 
ers, If you propose to disturb their franchises, 
they certainly ought to be consulted about it. 

Mr. CURTIS. The gentleman, then, does not 
propose to give the veto power to any one of the 
adjacent owners of property. 

Mr. SICKLES. No, sir; but I propose to 
leave it to the majority of the adjacent owners of 
property, which 1s the usual provision. 

Mr. CURTIS. I withdraw my objection to 
that provision. I do not think it is material at all. 


Let me ask the gentleman a 


fused to order the bill to be engrossed and read a 


Ahird-time. 


Mr. GROW. I move to reconsider the vote by 
which the House refused to order the bill to be 
engrossed aud read a third time. 

Mr. SICKLES. 
motion. I move that that motion be 
the table. 

Mr. GROW. I have not yet yielded the floor. | 
If my motion to reconsider be agreed to, I give | 
notice that I will propose to amend the bill by 
inserting a provision, reserving to Congress the | 
right to alter, modify, amend, or repeal the act, 
or any part thereof, at their pleasure. I now call 
the previous question, on the motion to recon- | 
sider. 


Mr. BURNETT. 


aid upon | 


Is it in order to move that | 


| this bill be recommitted? 


| commit may be made, and a vote had on it. 


| duction of the motion, and not to the gentleman 
| to make a speech. 
| gentleman from Kentucky havea vote on the mo- 


| the House. 
Pennsylvania, if adopted, will bring the bill up, 


The House has now | 


The SPEAKER pro tempore. It is not, the 
gentleman from Pennsylvama having cailed the 
previous question. 

Mr. GROW. I will withdraw the demand for 
the previous question, so that the motion to re- | 


| 


Mr. BURNETT. I submit the motion to re- | 
commit the bill to the Committee for the District 
of Columbia. Now, sir, will it be in order for 
me to submit the reasons why I deem that motion | 
ought to be agreed to? | 

Mr. GROW. I have yielded only to the intro- | 


I have no objection to let the 


tion to recommit. 
Mr. BURNETT. I will not take a moment. 
Mr. GROW. I insist on my demand for the 
previous question. 
Mr. BURNETT. 
vending ? 
The SPEAKER pro tempore. The motion to | 
recommit is not in order, the bill not being before 
The motion of the gentleman trom 


Is the motion to recommit | 


when the motion to recommit will be in order. 
Mr. SICKLES. 


I make another pao I] 


Is itin order to move that | 
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ness will now be taken up. The first que 
House bill No. 552, to mnie the — 
a general hospital for the District of Columbia 

The Clerk read the bill in extenso. = 

Mr.GROW. It seems to me that that bill only 
provides additional officers to be supported by tl . 
Government. Bw 


Mr. CARTER. I move that the bill be in- 


a gy’ passed over. 
1 





the motion to reconsider be laid upon table? 
The SPEAKER pro tempore. It is. 
Mr. SICKLES. [submit the motion to lay 
upon the table; and on that motion F demand the 
yeas and nays. 


Mr. SHERMAN. Is itin order to move to 


| go into the Committee of the Whole on the state 


of the Union on the civil appropriation bill? It 
is evident that this bill cannot be disposed of to- 
day. 

The SPEAKER pro tempore. The motion toe 


go into committee is in order. 


Mr. PHELPS. This day is set apart for the 
business of the District of Columbia. 


Mr. SHERMAN. I move that the rules be 


suspended, and the House resolve itself into the | 


Committee of the Whole on the state of the Union 
on the special order, which is the civii appropri- 
ation bill. 
Mr. PHELPS. The special order in commit- 
tee is the business of the District of Columbia. 
The SPEAKER pro tempore. The Chair is of 
the opinion that during this day, in committee 


' and in the House, the business of the District of 


Calumbia ts the special order. 


DISTRICT MILITIA. 
Mr.STANTON. I move that House bill No. 


860, to reorganize the militia of the District of | 
Columbia, be made the special order for this day. | 


It is District business. 
Objection was made. 
Mr. STANTON. 

the motion. 

The SPEAKER pro tempore. 
order of business; and is not, therefore, in order. 


Mr. CRAWFORD. I move that the House 


| do now adjourn. 


i? 
i} 
I] 
| 
1} 

i 


The motion was disagreed to. ° 
The question was then taken on the motion of 
Mr. Suerman; and it was agreed to. 


The House accordingly resolved itself into the | 


Committee of the Whole on the state of the Union, 
(Mr. Stanton in the chair.) 
DISTRICT OF COLUMBIA HOSPITAL. 
The CHAIRMAN. This being the day set 


apart for tho consideration of the business of the 
District of Columbia, the Calendar of that busi- | 


| 


I have the right to make | 


It changes the | 


Mr. HUGHES. Let the bill be recommitteg 
to the Committee for the District of Columbia, | 
move that it be laid aside, to be reported to th 
House with that recommendation. 

Mr. GROW. If it is to be reported to the 
House, I want to say a word. 

Mr. HUGHES. I withdraw my motion. 

The question was taken on Mr. Carrer’s mo- 
tion; and it was agreed to. 

So the bill was informally passed over. 


WASHINGTON SCHOOLS. 


An act (S. No. 200) directing the conveyance 
of a lot of ground for the use of the public schools 
in Washington city. 

Mr. CARTER moved that the bill be inform. 
ally passed over. 

Ti 


1e motion was agreed to. 


GUARDIAN SOCIETY. 

A bill (H. R. No. 776) to incorporate the 
Guardian Society, and reform juvenile offenders 
in the District of Columbia. 

There being no objection, the first reading of, 
the bill was dispensed with. 

The bill was then read by sections for amend- 
ment. 

Mr. CARTER moved to amend the first sec- 
tion, as follows: 


Strike out the names of “ Ulysses Ward, Andrew Noerr, 
Wilson M. C. Fairfax, and Charles L. Coltman,” among 
the corporators, and insert in hieu thereof, “ John M. Broad 
head, Joseph Bryan, Peter M. Higinbotham, and Thomas 
C. Jenner ;”’ and in line ten, after the word “ dollars,” 
insert “‘ annually.”’ 


The amendment was agreed to. 

No further amendments being offered, the bill 
was laid aside, to be reported to the House with 
a recommendation that it do pass. 

Mr. SMITH, of Virginia, moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Stanton reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the special order, being business relating to thé 
District of Columbia, and had directed him to re- 
port back, with an amendment, and with a recom- 
mendation that it do pass, a bill (H. R. No. 766) 
to incorporate the Guardian Society, and reform 
juvenile offenders in the District of Columbia. 


RAILROADS IN THE DISTRICT OF COLUMBIA. 
Mr. BURNETT. I nowappeal to the gentle- 


man from Pennsylvania to withdraw his motion 
| in reference to the bill we had up in the House, 
and permit me to move to recommit it to the Com- 
mittee for the District of Columbia. 

Mr. GROW. [have no objection to that being 
| dene. 
| Mr. BURNETT. Then I submit the motion 
| to recommit that bill to the Committee for the Dis- 
| trict of Columbia; and upon that I call the pre- 
|| vious question. 
|| Mr. CURTIS. I would ask the gentleman 
from Kentucky if that is not going to delay the 
business of the District so far as to prevent our 
doing justice to the people of this city? Can he 
'| satisfy us that he can report the bill in a short 
time, and set apart a day for the purpese of com- 
pleting this business? 

Mr. BURNETT. In response to the gentle- 

man, I say that, as the bill now stands upon the 
|| Calendar, it will be impossible for us to pass |" 
now, and in its present condition. If it is recom- 
mitted, we certainly can perfect the bill; and we 
will hawe an opportunity to report it back and 
take action upon it when the Committee for the 
District of Columbia is next called, which wil! 
'| be before the session is over. 
‘| Mr. CURTIS. I should have no objection (0 
| the motion, if the committee could report 1" * 
reasonable time. Suppose you fix a day cert! 
| for the report by the committee. 

Mr. BURNETT. That would be a matter for 
the determinntion of the House; and if they w'! 


e 
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vive us a day, we certainly will be very much 
obliged to them. I will ask for a day,andI hope 
the gentleman will aid me in getting it. 


The bill was then recommitted to the Commit- | 


tee for the District of Columbia. 

Mr. BURNETT. I move to reconsider the 
yote by which the bill was recommitted ; and also 
move to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


GUARDIAN SOCIETY-——AGAIN. 


Mr. CARTER. 


from the Committee of the Whole on the state of 
the Union. 


I now call up the bill reported | 


The bill was taken up by unanimous consent. | 


The question was put upon the amendment | 


recommended by the committee; and the amend- 
ment was agreed to. 

Tho question then recurred — the engross- 
ment and third reading of the bill. 

Mr. CARTER called the previous question. 

Mr. SIMMS. If the previous question is sus- 
tained, will it prevent me from offering an amend- 
ment to the bill? 

The SPEAKER. It will. 

Mr. SIMMS. _ | have no doubt that one or two 
points have escaped the attention of the commit- 
tee. I think, if the Congress of the United States 
passes this bill, it will commit an act of greater 
injustice and wrong than has ever been perpe- 
trated by any act Congress has ever passed. 

A Memper. What is it? 

Mr. SIMMS. This bill, as I understand it, 
embraces three propositions: first, it proposes to 
create a society to be called the Guardian Society; 
second, this society has the power to erect a house 
of refuge; third, they have the right to admit into 
this house of refuge any person not over eighteen 
years of age, who has been convicted of any crime 
not punishable with death, or with confinement 
in the penitentiary for life; and then another sec- 
tion of the bill gives to these trustees the right to 
take the children of the poor, whose parents have 
failed to provide for them, or who have abandoned 
them, into this same institution; and these chil- 
dren, whose only offense or misfortune is that 
of being poor, and being abandoned by their 
parents, are to be raised up in association with 
convicts, vagabonds, and thieves. The gentleman 
from New York proposes to do this in the name 
of Christian charity. The fatherless child, by 
the provisions of this bill, from its very infancy, 
is to be associated with infamy; its first ideas are 
thus to be formed; its first morals established. 
To be poor may be a misfortune; itis not a crime. 
Sir, lL hope never to see the American Congress 
offer this insult, this wrong, to the honest poor. 
Give to them in kindness, but poison not the bread 
of charity with disgrace; let them not pay for it 


at so dear a price as an association with guilt and | 


infamy. 

Mr. McK NIGHT. Wherein are they to be 
raised up in any better way, if they are not sent 
to this house of refuge? Do not they associate 
with ‘those abandoned individuals, and grow up 
to be abandoned themselves? If they were sent 
to this house of reform and refuge, they would be 
brought up in the ways of honesty and probity. 

Mr.GROW. I would like to have the bill 
read, and then we can all understand it. 

Mr. SIMMS. Allow me to answer the gentle- 


man’s inquiry, and then I will yield for that pur- | 


ose. 


_ It the first place, I think, if this Government 
intends or desires to establish an institution for the 
benefit and protection of poor children, they can, 
certainly, in that act of generosity, aveid asso- 
clating them with the crinrinals of the country. 
ltis proper to place those young men in a place 
where they may be reformed; but itis not neces- 
sary, in domg that, to associate the children of 
the ome of this District with them. 

Mr. McKNIGHT. Such is the custom in all 
houses of refuge of nearly all the States of this 

ion. Certainly it is in my own State. I hap- 
pen to be a director in one of those institutions, 
and I know something about it. 
we SICKLES. I call for the reading of the 

ill. 

Mr. JONES. Will it be in order to move to 
lay the bill on the table? 

The SPEAKER. It will. 

Mr. JONES. { submit that motion. 

Mr.FLORENCE. I trust this bill will not be 





| take precedence of that. 


laid on the table. It is important that the bill 
should have due consideration, which it cannot 
have at this hour of the day; and therefore I 
move that the House adjourn. 

Mr. ADRAIN. I have a motion which will 
I move that when the 


| House adjourns to-day, it adjourn until Monday 


| next. 


| son that I supposed I could withdraw that portion | 


House. 

Mr. ADRAIN. As I see there is a general 
opposition to my motion, I withdrew it. 

Mr. DEJARNETTE. Before the motion to 


adjourn is put, | desire to make an appeal to the | 
“courtesy of the House. When | was interrupted 
| this morning, and ruled out of order by the Chair, | 
the gentleman from Ohio [Mr. Cox] moved that 

I have leave to print the remainder of my speech. | 


I did not then insist upon the motion, for the rea- 


of my speech which I haddelivered. I find now 
that it is impossibie to do that; and that those 


remarks will go, in their mutilated form, upon the | 
1 therefore ask the | 
permission of the House to print the remainder || 


official record of the House. 


of the speech. 
Permission was granted. 


Mr. DE JARNETTE. Mr. Speaker, on the 


| 20th day of December, 1860, the people of South 


| Carolina, by unanimous consent, passed the fol- | 





|| and immediate importance. 


| deny that this right exists. 


lowing ordinance of secession: 


[Cries of ** No!’? “No!” all over the | 


“in Ordinance to dissolve the Union between the State of | 


South Carolina and the other States united with her, un- 


der the compact entitled ‘* The Constitution of the United | 


Slates of America.”’ 


We, the people of South Carolina, in convention as- 
sembled, do declare and ordain, and it is hereby declared 
and ordained, that the ordinance adopted in convention, on 
the 23d day of May, in the year of our Lord 1788, whereby 
the Constitution of the United States of America was rat- 
ified ; and also all acts and parts of acts of the General As 
sembly of this State ratifying the amendment of the said 


Constitution, are hereby repealed; and that the Union now | 


subsisting between South Carolina and the other States 
under the name of The United States of America, is hereby 
dissolved. 

Several of the other States in which the institu- 
tion of domestic slavery exists and is recognized 


by the people, and protected by law, are already | 





taking incipient steps tending inevitably towards | 


the passage of similar ordinances of secession; 
and a majority, a large majority, of the people of 
each and all of those States entertain the opinion, 
with the utmost confidence, that they have the 
right so todo. Itis probable that a majority of 
the people of the other or non-slaveholding States 
All the States in the 
southern portion of the Confederacy—fifteen in 
number—claim the right to secede from the Union 


whenever, in their judgment, secession is best | 


calculated to remedy any evil under which they 
may be laboring. All the northern States, eigh- 
teen in number, deny the existence of such a 
right. Itisaclear and distinct claim of a right 


on the one hand, and an equally clear and dis- | 


tinct denial of that right on the other hand. 
It becomes, therefore, a question of immense 


| this Union, for any cause whatever, the right 


| ene to secede from the Union? 


Have the States of 
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Precisely so, if the right 
to secede is not conceded by those in authority 
in the Government, and they attempt foreibly to 
prevent a State from seceding, or to coerce back 
into the Union a State that has excreised the 
right peacefully to dissolve her connection there- 
with. In the one case as in the other, bloody 
strife will ensue. The right to secede, therefore, 
to be of practical importance, must be recognized 
and conceded by those who have control of the 
Federal Government. This right of secession has 
long been an acknowledged article in the faith of 
one of the great political parties into which the 
people of this country have been divided; and it 
iS passing strange that any man who ever called 
himse!fa Democrat should for a moment question 
the existence of this right. 

The convention of the Democratic party, which 
met in 1856 in the city ef Cincinnati, and which 
putin nomination the present Chief Magistrate of 
our country, adopted the following among its res- 
olutions: 


tion, then war ensues. 


«4, That the Democratic party will faithfully abide by 
and uphold the principles laid down in the Kentucky and 


| Virginia resolutions of 1798, and in the report of Mr. Mad 


ison tothe Virginia Legisiature in 1799; that it adopts those 
principles as constituting one of the main foundations of 
its political creed, and is resolved to carry them out in their 
obvious meaning and Import.”’ 


Upon a platform of which this was one of the 
main foundations, James Buchanan was pomin- 
ated for President; and oh that platform he was 
elected to that high office. In accepting the nom~ 
ination, he emphatically indorsed the platform, 
and thereby pledged himself to carry faithfully 
into execution its principles, in the event of his 
election. The first resolution in the series passed 
by the Legislature of Kentucky, on the 10th day 
of November, 1798, so emphatically adopted by 
the Cincinnati convention, and so cordially in- 
dorsed by its candidate, reads as follows: 

©]. Resolved, That the several States composing the 
United States of America are not united on the principle 
of unlimited submission to their General Government; but 
that, by compact under the style and title of a Coustitution 
for the United States and amendments thereto, they con- 
stitute a General Government for special purposes, dele- 
gated to the Government certain defined powers, reserving 
each State to itself the residuary mass of right to their own 
self-government; and that whenever the General Govern 
ment assumes undelegated powers, its acts are unauthesi- 


| tative, void, and of no effect; that to this compact each 
| State acceded as a State, and is an integral party ; that this 
| Government created by this compact was not made the 


exclusive or final judge of the extent of the powers deie- 
gated to itself{—since that would bave made its discretion, 
and not the Constitution, the measure of its powers; but 
that, as in all other cases of compact between parties hav 
ing no common judge, cach party has an equal right to 
judge for itself as well of infractions as of the mode and 
manner of redcess.”? 


Now, this is the doctrine adopted by the Dem- 
ocrauic party in 1856 as constituting one of the 
main foundations of its political creed. This is 


| the doctrine which that party resolved to carry 


out in its obvious meaning and import. To carry 


| out this doctrine, that party nominated and elected 
| James Buchanan; and he pledged himself to carry 


On the so- | 


ution of this question may perhaps depend the | 


future peace and prosperity of the people of this 
country, or the shedding of fratricidal blood in the 
fiercest civil war thatever cursed ourearth. Those 
who deny the right of secession say that seces- 


| sion is but another name for revolution; and that 
| revolution is treason, depending on its success, or 


want of success, as to whether it will be justified 
or condemned by the civilized world. If such 
sentiments as these prevail with the people of the 
North, and the party which is about to grasp the 
reins of government attempts to act upon them, 
the practical results will be the same in secession 
as in revolution. No matter how clear the right 
to secede peaceably may be in itself, if that right 
is denied by those who control the affairs of the 
Federal Government, the attempt to secede on the 
one hand, however peacefully it may be made, and 
the attempt on the other hand by forcible means 
to prevent the secession, will make war the inevit- 
able consequence. It is agreed on all hands that 
the southern States, if their grievances are suffi- 
ciently great to justify it, have the right, like the 
fathers of our Republic, to revolution. Revolu- 


tion does not necessarily me war; there might 
be a peaceable revolution. B 


out the doctrine of the party. That this resolu- 
tion contains a clear and distinct enunciation of 
the right of secession scarcely admits of a doubt; 
for it unequivocally recognizes the principle that 
the Constitution is acompact between the States, 


| and that each, as a party to that compact, has an 


equal right with each other State, the same as in 
any other case of compact between parties, to 
judge for itself, as well of infractions as of ‘the 
mode and measure of redress. And itisa welles- 


| tablished principle of common law that where one 


| regarded, and trample 


of several parties to a compact infracts or violates 
the stipulations of that compact, all the other 
parties are relieved from obligation to it, and 
may, if they choose, treat it as null and void. 
The several coequal State sovereignties of North 
America enter into a compact with each other— 
a compact that is equally binding upon all. In 
process of time some of the clearly-expressed 
provisions of that compact are set at naught, dis- 

a under foot by some of the 


, contracting parties. The States who are injured 


by this violation of the compact (each for itself ) 


| have the right to judge as well of infractions (of 


_of the mode and measure of redress. 


ut, if an attempt is || 


made by coercive measures to suppress a revolu- |! 


the fact that there have been infractions, and of 
the nature and extent of those infractions) as 
If one State 
judges that the compact has been materially and 
grievously ipfracted, and that her mode and meas- 
ure of redress shall be to treat the whole compact 


‘ 
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as having been rendered null and void by such 
infraction, and thus take herself out of the Dalen, 
she has a perfect right to do so; at the same time 
that another St te may, w ith equal right, determ- 
ine, as her mode of redress, to contend for her 
rights in the Union 

This is the leading principle of the Kentucky 
resolutions of 1798, adopted by the Democratic 
convention in Cincimnati, in 1856, and to the cor- 
dial support of which the whole party, with James 
Buchanan at its head, stand pledged before the 
world. Both of the wings of that party, in the 
late presidential contest, also stood pledged to this 
doctrine; not only by the fact that both, as one 
party, supported Mr. Buchanan in 1856 with this 
platform, but likewise and especially for the rea- 
son that both conventions—that which put in 
nomination Judge Douglas, as well as that which 
supported Major Breckinridge—readopted and 
reaffirmed the Cincinnati platform. It ought, 
therefore, to be a matter of profound astonish- 
ment that any man who calls himself a Democrat, 
whether oceupy'ng a high or a low position in 
the party, should now deny the existence of the 
right of States to secede, whenever, in their opin- 
ion, the compact has been violated so as to con- 
stitute just cause, and that secession 's the proper 
‘mode and measure of redress.’’ Is the denial 
of that right carrying out the Kentucky resolu- 
tions** in theirobviohts meaningandimport?”’ But 
this isa question of too transcendent interest, and 
involves too much of weal or woe to the people 
of this country, to be decided by any mere party 
test. Does the right really exist? May aState, 
believing that the principles of the compact have 
been violated and her rights invaded, peacefully 
separate herself from the Federal Union. If so, 
any attempt to coerce such a State will be wholly 
without warrant, and will place those making 
such an attempt clearly in the wrong. 

In order to a proper solution of this question, 
the history of the foundation of this Government, 
as well as the antecedent history of the States, 
must be care fully studied. A few of the most 
prominent items of that history will constitute 
data from which we may at this time derive con- 
clusions of vast moment. 

1. The thirteen colonies which, after their sep- 

aration from Great Britain, united together in the 
formation of thie Government, were, previous to 
that separation as colonial dependencics of Great 
Britain, wholly separate from and independent 
of each other. Their relationship to a common 
sovereign head was the only tie which, in any 
political respect, bound them to each other. As 
colonies of Great Britain, some had been settled 
at one time and some at another; some were 
»srovinces of another Government, brought under 
gritish domination by conquest. The govern- 
ments in some were provisional, in some proprie- 
tary, and in some established by charter. They 
were, therefore, essentially distinct and separate 
from each other, exhibiting no clements of one- 
ness, 

2. On the 4th day of July, 1776, these several 
separate and distinct colonies of Great Britain, in 
Congress assembled in the city of Philadelphia, 
united in acommon Declaration of Independence, 
in which they declared, not that the people of 
those colonies, either in their individual capacity 
or in the aggregate, were free and independent of 
Great Britain, but that these united colonies are, 
and of right ought to be, free and one ndent 
States: not only free from Great Britain, but free 
from each other; not only independent of Great 
Britain, but independent ofeach other. That this 
is the true intent and meaning of that document 
is clearly evident from another clause, in which 
it is said: 


“And as free and independent States, they have full 
power to levy war, conclude peace, contract alliances, 


establish commerce, and to do all other acts and things 


which independent States may of right do.”’ 


Thus each State is declared to be free and in- 
dependent alike of Great Britain and of all other 
Powers; and each is entitled to exercise all the 
powers and prerogatives of sovereignty. It was 
for the support of this declaration, that, with a 
firm reliance on the protection of Divine Provi- 
dence, our ancestors mutually pledged to each 
other their lives, their fortunes, and their sacred 
honor. That this is the true light in which to 
view the Declaration of Independence, has been 
judicially decided, in the case of Ware rs, Hyl- 


the opinion of the court, Judge Chase says: 

‘| consider the Declaration of Independence as a dec- 
laration, notthat the united colonies jointly, in a collective 
capacity, were independent States, but that cach of them 
was an independent State.”’ 

That is, that each of them had a right to gov- 
ern itself by itsown authority, and its own laws, 
without any control from any other power on 
earth. . 

This, then, is the true character of the Decla- 
ration of Independence. 
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a Aes Mek oe Be lee on ee 
ton, 3 Dallas’s Reports, page 199. In rendering || ‘The State-rights, Democratic, or Jeffersonian 


| Republicans have always contended, 

1. That at the time of the adoption of the Con. 
stitution, the States were severally fre 
pendent, and sovereign. 

2. That the present Union is the result of a con. 
stitutional compact, to which each State, 
independent sovereignty, acceded. 

3. And that, as a consequence legitimately de- 
ducible from these premises, each State may, in 
the exercise of the same independent sovereignty 
secede from the Union. Hence, the convention 


€, inde- 


as an 


and individual independence, freedom, and sover- | of South Carolina, in 1852, by a vote of 136 t 
cignty of each of the thirteen States. It was in || 19, passed the following ordinance: 


support of this declaration that they fought the || 
fierce battles of the Revolution; and in this con- | 


flict they were successful—gained the very point 
asserted in the declaration, to wit: the separate 


sovereignty of each State; for the treaty of peace 


between Great Britain and the United States, rati- 
fied in the year 1784, distinctly recognized the sov- 
ereignty of each of the States by name. 

3. Previous to the ratification of this treaty, 
however—to wit: on the 9th day of July, in the 
year 1778, and only two years after the Declara- 
tion of Independenee—the several States, in Con- 
gress assembled, adopted Articles of Confedera- 
tion and Perpetual Union. The very idea of a 
confederation implies not only the previous sov- 
creignty of the confederate parties, but their con- 
tinued sovereignty also; for the same sovereign 
power necessary in the formation of such a com- 
act is also essential to its preservation. 
1ave no need to rely on mere inference; for the 


first two articles of that document read as fol- | 


lows: 


** Art. 1. The style of this Confederacy shall be the Uni- || 


ted States of America. 
**Arr. 2. Each State retains its sovereignty, freedom, 
and independence, and every power, jurisdiction, and right 
which is not, by this Confederation, expressly delegated to 
the United States in Congress assembled.”’ 
There was in these articles no surrender of sov- 
ereignty, freedom, or independence. 


lished for the purpose of protecting the equal and 
common rights of the several members of the Con- 
federacy. Certain definite powers were delegated 
to it; every other power, jurisdiction, and right, 
was expressly reserved to the States. The entire 
language of that instrument, in all its parts, car- 
ries indubitable evidence of the continued, inde- 
pemdent, separate sovereignty of each of the con- 
federate States. 

The Constitution under which our present Gen- 
eral Government claims its existence comes next 
in order; and upon the correct understanding o 


| this instrument, guarded by the antecedent light 


to which reference has been already made, must 
depend the solution of the grave and momentous 
question 1.ow in discussion before the American 
people. It is contended on one hand that this 
Constitution is an organic act, consolidating into 
one Government all the people of this coma: 
constituting a General Government—over indi- 
viduals of limited powers, it is true, yet absolute, 
supreme, and unending, in relation to all matters 
conceded to it—and that no State can separate 
from the Union except by revolution or rebellion. 
It is contended on the other hand that our present 
Union, though more perfect than under the Arti- 
cles of Confederation, is of the same general char- 
acter—strictly a confederation of coequal sover- 


eigns and independent States; a Union, itis true, | 
It was, and is, | 


but not a union of individuals. 
strictly and truly, a union—or confederation— 
of States. The Constitution is a compact be- 
tween those States, acceded to by each, and from 
which any State may secede when the provisions 
of that compact have been violated by the other 
States. The former of these opinions was enter- 
tained and defended by the old consolidationists, 
who, in the early years of this Republic, by a 
strange perversion of names, were called Pedecs 
alists; and the other opinion was maintained by 
theamti:-edertliats, de Republicans. John Adams 
ang Alexander Hamilton were among the most 
present of the Federal school; and Thomas 


Jefferson and James Madison were among the | 


most distinguished representatives of the Repub- 
lican faith. In more modern times Chief Justice 
Story and Daniel Webster have been distin- 
guished advocates of the Federal school; and John 

_C, Calhoun hos excelled in the advocacy of Jef- 
fersonian Republicanism. 


3ut we | 


The cen- || 
. . ‘or . . 1} 
tral Government was merely an agency estab- | 


| 


| That South Carolina, in the exercise of her soye 
will as an independentState, acceded to the Federal Union 
known as the United States of America, and that, in the 
exereise of her sovereign will, it is her right, without Jet 
hiudrance or molestation from any power whatever, to 
secede from the said Federal Union ; and for the sufficiency 
of the causes which may impel her to such separation, she 
is responsible alone, uuder God, to the tribunal of public 
opinion among the nations of the earth.” 

Mr. Calhoun holds the following language in 
relation to this subject: ; 

‘*¢ That a State, as a party to the constitutional compact, 
has the right to secede, acting in the same capacity in which 
she ratified the Constitution asa compact. If a power 
should be inserted by the amending power which would 
radically change the character of the Constitution or the 
nature of the system, or if the former should fail to fulfill 
the ends of which it was established. ‘This results neces- 
| sarily from the nature of a compact, when the parties to it 
| are sovereign, and, of course, have no higher authority to 
|| which they may appeal. That the effect of secession would 
be to place her in the relation of a foreign State to the 
others, is equally clear. Nor is it less so that it would 
make her (not her citizens individually) responsible to them 
in that character. All this results necessarily from the 
|| nature of a compact between sovereign parties.” 

Is not this correct reasoning? If mid og 
are true, how can the conclusions be avoided. The 
Federal party in the United States Senate in 1833, 
under the leadership of Daniel Webster, con- 
| ceded the correctness of this reasoning and the 
| legitimacy of these conclusions, and joined issue 
upon the matters of fact involved. 

Mr. Webster says: 

“Tf, in adopting the Constitution, nothing was done but 
i acceding to a compact, nothing would seem necessary in 
|| order to break it up but to secede from the same compact.” 
| The whole subject of the right of secession, 
|| therefore, turns upon the questions: Is the Gov- 
|| ernment a confederation of cocqual, sovercign 
| States? Is the Constitution a compact to which 

the several States in their sovereign capacity have 
|| acceded? It is exceedingly difficult to get at the 
|| true position of the Federalists on this point. At 
|| one time they will admit the independence and 
|| sovereignty of the States, and at another time 
| deny the same. At one time they admit the Con- 
stitution to be a compact; at another time they 
deny it. 

Judge Story, one of the ablest and most dis- 
| tinguished of the Federal writers, in his elaborate 
| work on the Constitution, though he strives to 
write with great caution and wariness, is not free 
from such contradictions and incongruities. In 
a note to page 362, he quotes some very disin- 
genuous remarks from the opinion of the Supreme 
Court in the case of McCullock vs. Maryland, 
|| in relation to the fact that the Constitution was 
| finally ratified by conventions of the several States. 
He says: 

“They acted upon It in the only manner in which they 
can act safely, effectively, and wisely on such a subject, 
by assembling in convention. It is true that they assem- 
bled in their several States ; and where else should they 
have assembled? No political dreamer was ever wild 
enough to think of breaking down the lines which separate 
the States, and of compounding the American people in 
one common mass.”’ 

This was an unfair, unjust, and incorrect rep- 
resentation of the position of his opponents. It 
is not because the conventions assembled in the 
several States, but because those conventions were 
the delegated assemblies of the States, that this 
fact presents an argument in conflict with the 
Federal or consolidation theory. But Judge Story 
says: salle 

‘ No political dreamer was ever wild enough to think . 
breaking down the lines which separate the States, @n 
of compounding the American people into one common 
mass.”? 

Yet, on the very next page, he quotes from 
|| Mr. Webster’s speeches, introducing the quota- 
|| tion as follows: 

“The doctrine that the States are parties is a gratuitous 

assumption ; in the language of a most distinguished states” 
| man, Mr. Webster, ‘The Constitution itself, in its very 


reign 


| 
| 
| 
| 
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front, refutes that.’ It declares that it is ordained and es- 
tablished by the people of the United States. So far trom 
saving that it was established by the governments of the 


THE 


several States, it does not even say that it was established | 


by the people of the several States. Sut it pronounces thay 
it is established by the people of the United States, in the 
aggregate.” 

Now, is not this, so far as every practical pur- 
pose is involved, literally compounding the 
American people into one common mass?’’ Does 
not Judge Story show himself and Mr. Webster 


to be**political dreamers of the wildestcharacter?”’ 


3ut, in very truth, are not these distinguished | 


gentlemen entirely mistaken The Constitution 
does not say ‘‘in its very front,’’ or anywhere 


else, that it was ordained and established by the | 


people of the United States in the aggregate, any 


more than it says it wasdone *‘ by the peone of the | 


several States acting severally.*’ The Coustitu- 


tion itself, ** in its very front,’’ pronounces neither 


way, but simply that it was ‘‘ ordained and estab- | 

The 

truth of history, however, ‘‘in its very front,’’ | J ; se | 
Ae ; y +, || States regarded the Constitution as a compact, 


lished by the people of the United States.” 


ronounces that it was done by the people of the 
States severally, and not in the aggregate. The 
doctrine that the States are parties, is what Judge 
Story here pronounces to bea gratuitous assump- 
tion; yet, in page 360, he thus introduces a quo- 
tation from the Federalist: 

“Tt was truly remarked by the Federalist, that the Con- 
stitution was the result, neither from adesire of a majority 
of the people of the United States, nor from that of a ma- 
jority of the States. 
of the several States that are parties to it.’? 


If the States are ‘* parties’’ to the Constitution, | 


how can the doctrine that the States are parties 
be a ‘* gratuitous assumption ?”’ In the celebrated 
debate in the United States Senate, in 1833, Mr. 
Webster, in emphatic and almost indignant terms, 
repudiates the phrase, ‘* constitutional compact,”’ 
which Mr. Calhoun had employed in his resolu- 
tions, declaring that *‘ the word compact was not a 
constitutional mode of expression.’’ Yet, in his 

reat speech in reply to Hayne, delivered in the 
Bnited States Senate on the 20th day of June, 
1830--less than a year previous to this debate— 
Mr. Webster, in allusion to the basis of repre- 
sentation in the slave States, says: 


** Nevertheless, I do not complain, nor would I counte- | 


It resulted from the unanimous assent | 


|} the several States, or their State governments.”’ 


nance any movement to alter this arrangement of repre- | 


sentation. 
stand ; let the advantages of it be fully enjoyed. The Union 


itself is too full of benefits to be hazarded in propositions | 


for changing its original basis. I go for the Constitution as 
itis; and for the Union as itis; but [am resolved not to 
submit in silence to accusations either against myself in- 
dividually or againstthe North—wholly untounded and un- 
just; accusations which impute to us a disposition to evade 
the constitutional compacts, and to extend the powers of 
the Government over the internal laws and domestic con- 
dition of the States.” 


It is here apparent that Mr. Webster himself, 
when not displaying the wariness of the skillful 
debater, could talk as freely of the ** constitutional 
compact’? as any one else. And if Mr. Webster 
and Judge Story, the two greatest lights of the 
Federal school, are thus incongruous and contra- 
dictory in their statements and reasonings, what 
must be thought of the cause which leads them 
into such confusion ? 

In the late message of the President of the Uni- 
ted States, addressed to the two Houses of Con- 
gress, in speaking of the right of secession, the 
President says: 

“Such a principle is wholly inconsistent with the his- 
tory as well as the character of the Federal Constitution. 
After it was framed, with the greatest deliberation and care, 
it Was submitted to conventions of the people of the sev- 
era) States forratification. Its provisions were discussed 
at length in these bodies, composed of the first men of the 


country. Its opponents contended that it conferred powers 
upon the Federal Government dangerous to the rights of 


the States; while its advocates maintained that under a | 


fair construction of the instrument there was no founda- 
tion for such apprehensions. In that mighty struggle be- 
tween the first intellects of this or any other country, it 
never occurred to any individual, either among its oppo- 


hents or advocates, to assert, or even tointimate, that their | 


efforts were all vain labor, because the moment that any 


State felt herself aggrieved she might secede from the | 
Union! Whata crushing argument would this have proved | 


against those who dreaded that the rights of the States 


would be endangered by the Constitution! The truth is, | 
not until many years after the origin of the | 


that it was 


Federal Government that such a proposition was first 
advanced.”? 


This is going back to the roper source of in- 
Ormation on the subject. 


correct? Is it true, that the States, in establish- 


It is the original bargain to the compact; let it | 





| the Constitution, being derived from the people of the Uni 


could revoke the act by which they ratified the 
Constitution, nor resume the powers which by 
that instrument they had delegated to the Gene- 
ral Government, no matter how much those del- 
egated powers might be perverted to their injury, 
nor to what extent some of the members of the 
Confederacy might violate the clearly expressed | 
provisions of the compact? If such was the un- 
derstanding, it can doubtless be determined by | 
reference to the history of the times. The States || 
of Massachusetts and New Hampshire, in the | 
acts by which they ratified the Constitution, used | 
the following language: 


« Acknowledging with gratetul hearts the goodness of the 
Supreme Ruler of the Universe, in affording the people of | 
the United States, in the course of providence, an opportu- | 
nity, deliberately and peacetully, without fraud or surprise, | 
of entering into an explicitand solemn compact with each 
other, by assenting to and ratifying a new Constitution.” 


And then proceeds, on behalf of those States, | 
to assent to and ratify the Constitution. || 
This clearly establishes the fact, that these two | 


acceded to, or assented to, by the States as sov- | 
ereign contracting paruies. . 
Virginia, in ratifying, said: 
«¢ Do, in the name and in behalf of the people of Virginia, || 
declare and make kuown, that the powers granted under || 


ted States, be resumed by them whenever the same shall |/ 


| be perverted to their injury or oppression; and that every | 


power, not granted thereby, remains with them at their 
will.” } 
| 
| 


New York said: 


“That the potvers of the General Government may be | 


| assumed by the people whenever it shall become necessary | 





ing a General Government, with specific powers | 
accurately defined in the constitutional compact, | 


really understood at the time, that they never 


ut is the President || 


| proposition was voted down, and the one just 


tu their happiness ; that every power, jurisdiction, and right | 
Which is not, by the said Constitution, clearly delegated to || 
the Congress of the United States, or to the departments || 
of the Government thereof, remains to the people of the || 
several States, or to their respective State governinents, to || 
whom they may have granted the same.’ ‘ 


Rhode Island also declared: 


“That the powers of the Government may be resumed | 
by the people when necessary to their happiness; and that 
all rights not delegated to Congress by this instrument (the 
Constitution of the United States) remain to the people of 


It must be entirely apparent now that the Pres- || 
ident is laboring under a mistake as to the facts 
of thecase. It1s not true that it was many years || 
after the origin of the Federal Government, be- | 
fore such a proposition was advanced as that. || 
The people of the several States who had dele- 
gated these powers to the General Government | 
might, for good cause, resume themagain. ‘Two 
of the States, in adopting the Constitution, em- | 
ploy language which clearly implies this right; | 
and three other States distinctly affirm the right. | 
In the convention of New York a proposition 
was submitted, that they ratify the Constitution | 
for a period of ten years, at which time they might 
revoke their ratification of it if they chose. This 





quoted was adopted, by which that State claimed 
the right to do so ** whenever it shall become ne- 
cessary for their happiness,’ without any limila- 
tion of time. Surely these are facts which ought | 
for ever to settle this question. In view of them, || 
who can doubt, at least that those who framed’ | 
this Government, believed that the people of the | 
several States might resume the powers which || 
they had confided to the Federal Government, 
whenever it would be to their interest to do so, || 
or, at least, whenever—to use the language of || 
Virginia—those powers ‘‘shall be perverted to 
their injury or oppression.’’ This isall that South 
Carolina now contends for. Itis on this principle || 
she is acting, believing that the powers she has 
delegated to the Federal Government are being | 
perverted to her injury and oppression, she has 
revoked tie act by which she ratified the Consti- 
tution, and resumed the delegated powers. 
Other southern States pursue the same course. 
Deny their right to do so if you will; but you | 
cannot, must not, deny that precisely this right 
was claimed, distinctly and definitely, by at least 
three of the original States at the time of their 
entering into the compact; northatthey would not 
have been entered into with stlacondetaandina. 
The President thinks the Legislatures of those | 
States which have passed personal liberty bills in 
direct contravention of the Constitution and laws |} 
of Congress, ought immediately to repeal those i| 
offensive bills, and says; | 
' 


i] 
“The southern States, standing on the basis ofthe Con- | 
stitution, have a right to demand this act of justice from 
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ance ?’’ 
| General Government bave been delegated to it by 
the people of the respective States, when those 


| point, 
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the States of the North. Should it be refused, then the 
Constitution, to which all the States are parties, will have 
been willfully violated by one portion of them in & provis 
ion essential to the domestic security and happiness of the 
reinainder, In that event, the injured States, atter having 
first used all peaceful and constitutional means to obtain 
redress, would be justified in revolutionary resistance to 
the Government of the Union.’ 


Now, with all due deference to the President, I 
submit that this is bad logic; that the conclusion 
is not as broad as the premises demand. This 
language seems to concede that the Constitution 


| is a compact to which the several States are par- 


ties. If one portion of the parties to that compact 


| ** willfully violate one of its essential provisions”’ 


is there no redress but * anes resist- 
Since all the powers possessec by the 


powers are perverted to the injury and oppression 
of those people, or some of the parties to the com- 
pact by which those powers are delegated, are 
** willfully violated in some of its most essential 


provisions,’’ and such violation persisted in, why 


may not the injured parties peacefully recall the 


| powers which they have so delegated, and sepa- 


rate themselves from that General Government? 
Is it true that we have no peaceful remedy; that 
forcible ** revolutionary resistance”’ is the only 


| alternative left? 


There is one more paragraph in this remarkable 
document demanding a moment’s attention at this 
It is this: 

‘In order to justify secession as a constitutional remedy, 
it must be on the principle that the Federal Government is 
a mere voluntary association of States, to be dissolved at 
pleasure by any one of the coutracting parties. If this be ° 
so, the Confederacy is a rope of sand, to be penetrated and 
dissolved by the first adverse wave of public opinion in any 
of the States. In this manner our thirty-three States may 
resolve themselves into as many petty, jarring, and hostile 
republics, each one retiring from the Union, without re 
sponsibility, whenever any sudden excitement might impel 
them to such a course. By this process,a Union might be 
entuely broken into fragments in a few weeks, which cost 
our forefathers many years of toil, privation, and blood, to 


| establish.’ 


There is a transparent sophism in this very 


phrase, * secession as a constitutional remedy ;”’ 


and in secession, as a constitutional right. 


No 


| one pretends that the Constitution itself provides 


such a remedy, or gives origin to such a right. 


|| The right is one of the prerogatives of sovereignty. 


The same sovereign power by which the States 


| severally acceded to the compact will enable them 


to secede from it. This right is an original ele- 
ment of state sovereignty, a power which was not 
delegated to the General Government; and could 
not be surrendered by the States, without an ab- 
rogation of the States themselves. But ‘if it be 
so, the confederacy is a rope of sand.” ‘Fruly 
the framers of this Government never intended it 
to be held together by force; nor can it, so far as 
it is a confederation between States, be preserved 
by force. 

Self-interest, and the existence of equal com- 


| mon rights,impelled the States to form this Union, 


intending that the general interest of all, and an 
organized system of mutual good offices, recipro- 
cal affection and regard, would impel each party 
to the compact to a faithful observance of its stip- 
niations. If self-interest, kindly feeling, a nals 
sense of justice, reciprocally felt and manifested, 


| do not constitute a ligament strong enough to hold 


the States together, they will inevitably separate. 
The neble men who formed this Government had 
felt the galling yoke of British power tou keenly 


| to forge with their own hands chains of tyranny 


still more oppressive. Those who had just freed 
themselves by ‘* revolutionary resistance,” and at 
the cost of great labor and sacrifice of human life, 
from the heavy hand of sovereign tyranny, were 
not the men to surrender their own State sover- 
eignty into the hands of a central Power, armed 


| with the right, by force, to hold the confederated 


members in their places, no matter how oppres- 
sive that Power might he to the States, leaving no 
redress to the oppressed and injured States but 
to wade through another scene of revolutionary 


| strife. 


This Union has now beenin existence for almost 
a century; our people have been accustomed to 
this peculiar form of Government, and, were all 
the States faithful to its provisions, none would 
desire to leave it. ** Allexperience has shown,” 
so says our Declaration of Independence, ** that 
mankind are more disposed to suffer, while evils 
are sufferable, than to right themselves by abol- 
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ishing the forms to which they are accustomed.”’ 
This inherent conservatism of man, added to th 
community of right and interest of all the States, 
which it was the purpose of this Government to 
preserve and protect, ought to make it perpetual. 

The belief on the part of the northern people 
that the southern States will not, and have not 
the right and power to secede under any circum- 
stances of oppression and injury, is Senhiiven one 
prominent cause of their continued aggressions | 
upon the constitutional rights of the South. Had 
they believed that the southern States could and 
would secede if those aggressions were not dis- 
continued, they would have ceased long ago. 
The recognition of that right on the part of the 
northern people would, in all probability, have 
prevented the necessity of itsexercise. But, with 
reckless fanaticizm—led on and blinded by the 
conviction that the South had no way of escape | 
or effective redress except by revolutionary re- | 
sistance—has brought the country to its present 
perilous position. ‘The advantages and blessings 
of thisGovernment have been manifold and great. 
It is the most perfect system that the wisdom of 
man has ever devised. Under its blessings and 
benign influence our country has enlarged her 
borders, strengthened her stakes, and made rapid 
strides in all that gives domestic peace and pros- || 
perity at home, and insures for us respect and 
power abroad. And the South has shown her 
appreciation of all this, by enduring, from year 
to year, ills and evils to which she would not 
have submitted for a day, under other cireum- 
stances. She has borne and forborne, until for- 
bearance has ceased to be a virtue; and now, 
when the long-continued aggressions upon her 
sacred rights have culminated in surrendering the || 
reins of Government into the hands of one pledged || 
to exert his entire official influence to place their 
cherished domestic institutions in the course of 
ultimate extinction, who can blame those States 
for resuming the powers they have heretofore 
delegated to the General Government? 

The Union is already dissolved. ‘* One of its 
brightest stars has disappeared from that re- 
splendent galaxy which has so long lighted up || 
the western heavens, and to which the oppressed || 
of all nations looked with hope of deliverance.”’ 
Others will inevitably follow, one by one, Lut in 
rapid succession; and the luster of those that “e- || 
main will be paled and dimmed, if, indeed, the || 
** blackness of darkness’’ does not spread itself 
over the entire scene. Where and how stands 
Virginia? I answer, with the South. Interest, 
honor, and inclination, unite her fate with that of 
South Carolina and her sister southern States. 
Immediate secession is the duty and interest of 
Virginia. She can do nothing towards saving the || 
present Confederacy; its fate is sealed. The 
sooner the people of Virginia know and recognize || 
this fact the better. In the wreck of the present || 
ship of State, all is not lost; the broken frag- 
ments, or some of them, at least, may be reunited 
in the formation of a new Confederacy, modeled 
after the fashion of the old one. ‘Time is precious, | 
Every southern State should promptly take up 
her line of march, and, with equal promptness, || 
look out foranewalliance. Promptand decisive | 
action on the part of all the southerh States is the 
only step that promises to avert the shedding of 
rivers of blood in civil strife. Nothing short of || 
an absolute dismemberment of this Unien will 
bring to their senses the dominant, fanatical party 
at the North; and the sooner that fact is under- 
stood, admitted, and acted upon, the better for all 
parties. 

Virginia fully appreciates the present struggle. 
She will, now that the liberties, rights, and honor 
of her people are assailed, assert her sovereignty 
by defending them. Leteach southern State im- || 
mediatcly secede, and take steps with Virginia 
towards the formation of a new Confederacy, on 
the same model as the old one. Stand shoulder || 
to shoulder, in an unbroken column; and they 
may call it revolution, if they please; but if any- 
thing will avert war, such a movement, conducted 
with calmness, moderation, and decisive firmness, 
will have that effect. By the love of peace; by 
the dread of war; by the impulses of honor and 
duty; by the instincts of self-preservation; and 
by considerations which must effect, for weal or 
woe, the people of Virginia, let her strike for free- 
dom and independence, and strike now. 

There wasa time in her history, when Virginia, 


| renown, yet, emulating the firmness of the old 


| sovereignty and State allegiance. 


, courts of the United States for the southern dis- 


| will be no objection. 


_and it was accordingly read the third time, and 


| Anderson in holding the forts at Charleston, and 


_ vention of the State to take into consideration the 
or condition of the country. If no motion 
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like the mother of the Gracchi, when asked for her | setting forth their deprecation of the present ~~ 
jewels,could point to her sons. Theré they stood, | happy condition of the country, and their 
Jefferson, Henry, Madison, Monroe, and the im- || anxiety for the restoration of peace, and the 


freat 


pre S- 


mortal Washington. Those sons of hers, when |, ervation of the Union, and suggesting thatin their 
they had spent their lives in achieving, and then || jadgment the proposition submitted by the hon- 


defending, her liberties, asked no higher honor || orable Senator from Kentucky (Mr. Critrenpry) 
than that she would give them a tomb. She, too, || would have that effect; and hoster they eXpress 
in this age, has been proud of another son, whom || the opinion that those propositions would be a, 
she gave to the nation as the commander-in-chief || cepted by a large majority of the people of Penn. 
of its armies. That son I, together with her rep- |, sylvania. I also present three memorials sigyoq 
resentatives in the Legislature, in her name, have || by citizens of Philadelphia, of like import. I move 
honored with a sword for his brilliant achieve- |) that all these memorials Jie on the table. 
ments inarms. Little did I think, little did Vir- || The motion was agreed to. 
ginia think, that that sword was so soon to be | Mr. CAMERON. lam requested to present 
drawn against her who gave him birth. Here, || eleven petitions from various parts of Pennsy|y.- 
sir, in sight of her own blue hills, in sight of || nia, signed bya great number of individuals, w),, 
the tomb of Washington, is this ungrateful son || are very anxious about the present condition o 
planning his campaign, and planting his batteries || the country; and who bid me say that they are 
for her subjugation. And though she must weep || willing to make any compromise consistert with 
over the ingratitude of her parricidal son, the || honor to preserve the integrity of the Union 
more because of her pride in the glory of his past || They are signed very numerously. I move that 
|| they lie on the table. 
toman fathers, she will discard him forever from || The motion was agreed to. 
her bosom, and vindicate in “se da REPORT FROM A COMMITTEE. 
agen OF Be AES TO eee ee SOE ek. eee Pir Calas in Militer: Ac 
; fairs and Militia, to whom was referred a resoly- 
DISTRICT COURTS IN ILLINOIS. | tion to inquire whether reductions can be made ip 
Mr. LOGAN. 1 desire to call up the motion || the military establishment, have instructed me to 


ac- 


| to reconsider the vote by which a little bill, in |! makea report. The report consists in a statement 


which my people are interested, was referred to || of the case, and amendments to two bills lying on 
the Committee on the Judiciary. It is a bill to |} the table, S. No. 48 and 8. No.61. The opinion 
authorize the holding of the circuit and district || of the committee ts that the enactment of those 
| bills, with the amendments proposed, would ac- 
trict of Illinois at the city of Cairo. I hope there || complish the ends desired, consistent with the 
| public service. 

| The report was ordered to be, printed. 

ORDER OF BUSINESS. 

Mr. BIGLER. There seems to be no further 
morning business, and I move to postpone all 
prior orders, for the purpose of proceeding to the 
| consideration of the resolutions submitted by the 
| Senator from Kentucky, (Mr. Crirrenpen.| 
| Mr. GREEN. I request the Senator 

Mr. BIGLER. I made a motion. 

The VICE PRESIDENT. The Chair recoz- 
nizes the motion; but the Senator from Missouri 
addressed the Chair. 

Mr. GREEN. I request the Senator to with- 
| draw the motion, because there are some formal 
matters to be attended to. 





The motion to reconsider was agreed to. 
The bill was then ordered to a third reading; 


} 

} 

passed. || 
Mr. LOGAN moved to reconsider the vote by || 

which the bill was passed; and also moved to lay | 

the motion to reconsider on the table. } 
The latter motion was agreed to. 


And then, on motion of Mr. FLORENCE, (at 
four o’clock, p. m.,) the House adjourned. 





IN SENATE. 
Fripay, January 11, 1861. 
Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of yesterday was readand approved. Mr. BIGLER. Wecan do that after we agree 
COMMITTEE SERVICE. to the motion; which is to postpone all prior or- 
The VICE PRESIDENT announced the ap- || ders, and take up the resolutions of the Senator 


pointment of Mr. Baker to fill the vacancy on 


_ from Kentucky. : 
the Committee of Commerce, oceasioned by the The VICE PRESIDENT, There is no special 
resignation of Mr. Hamuin. 


order to be postponed. 
Mr.GREEN. Not until one o’clock. 
PETITIONS AND MEMORIALS. The VICE PRESIDENT. The Senator from 

The VICE PRESIDENT. The Chair has re- || Pennsylvania moves to take up the resolutions ot 
ceived, with the request to lay it before the Sen- || the Senator from Kentucky. 
ate, a communication from the Common Council Mr. BIGLER. And postpone all prior orders. 
of the city of New York, in which they express The VICE PRESIDENT. There is no prior 
their fraternal and affectionate regard for their || order now to be postponed. 
fellow-citizens of the southern States, and their Mr. BIGLER. Petitions are prior orders, and 
purpose to sustain them in every constitutional || reports are prior orders. st ap 28 
emeasure for the redress of their grievances; in || he VICE PRESIDENT. The motion is ia 
which they express the affection of the people of || order to take up the resolutions; and the fact of 
the city of New York for the national Union, |) their being taken up prevents petitions or reports 
and their immovable attachment to it, and rep- |} being presented. 


resent that the local authorities in some of the Mr. BIGLER. Mr. President—— 
| southern States have seized several of the forts, Mr. BRAGG. I wish to make a report. 


arsenals, and other public buildings, and that they Mr. BIGLER. I yield to the Senator from 
earnestly request them to abstain from all violent || North Carolina. ; 

measures pending the assiduous and patriotic ef- Mr. BRAGG, from the Committee on Claims, 
forts that are now being made to adjust the differ- || to whom was referred the petition of James T. V. 


| ences between the North and the South, through || Thompson, praying indemnity for losses sustained 


the action of the established authorities in the || by him on a certain lot of flour, purchased ata 
manner provided for in the Federal Constitution; || Government sale, and on beef cattle, lost on the ir 
approving the conduct of the President of the || way for delivery at Bent’s Fort, under contract 
United States, and his purpose to maintain the |} with the Government, reported a bill (S. No. 533) 


| authority of the Government in all places, and to || for the relief of James T. V. Thompson; which 


execute the laws; approving the conduct of Major || was read, and passed to a second reading. | 
Mr. POLK. [think the bill reported by the Sen- 
in preventing a collision between the soldiery || ator from North Carolina (Mr. Brace} passet 
and the citizens; and representing that the Com- |! once before; two years ago it passed the Senate, 
mon Council of the city of New York have pe- || and I hope it will*be now considered. ’ 
titioned the Legislature of that State to call acon- || The VICE PRESIDENT. Does the Senator 
from Pennsylvania withdraw his motion ‘ 

Mr. BIGLER. Yes, sir. . 

e made, it will lic on the table. | The VICE PRESIDENT. Does the Senator 
The memorial was ordered to lie on the table. || from Missouri move to take up the bill? _ , 
Mr. BIGLER. i presenta petition of citizens || Mr. POLK. The Senator refuses to yield for 

of Columbia, Lancaster county, Pennsylvania, || that purpose, as I understand. 
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~The VICE PRESIDENT. The motien of the 











Senator from Pennsylvania is in order if he insists | 


upon it. 

“Mr. BIGLER. I do. 

Mr. GREEN. [rise to a point of order. 

The VICE PRESIDENT. The Senator from 
Mirsouri rises toa point of order. He will state it. 

Mr. GREEN. ir 
very question the Senator now proposes to take up, 
was made a special order for one o’clock to-day, 
and it was done by the order of the Senate, so as 
to give us the morning hour for ordinary business. 


he point of order is, that the 


Now, that being a standing rule of the Senate, | 


he cannot move to change it; or if he does move || 


it, one single objection prevents the Chair from 
putting the question to the Senate. 


The VICE PRESIDENT. The Chair cannot | 


take that view of it. 
Mr. GREEN. 
the Chair. 
Mr. BIGLER. 


I appeal from the decision of | 


It is certainly competent for | 


the majority of the Senate to control the order of | 


business. 
The VICE PRESIDENT. The Senator from 
Pennsylvania moves to take u 


of the Senator from Kentucky. The Senator from 


the resolutions | 


Missouri supposes it cannot be done, as those | 
resolutions have been made the special order for | 
another time. The Chair decides that the motion | 


of the Senator from Pennsylvania is in order, | 
From that decision the Senator from Missouri | 


appeals. The question is, * Shall the decision of | 


the Chair stand as the judgment of the Senate ?”’ 


Mr.GREEN. On that point I desire to ex- | 


plain myself a little. 1do not say that the motion 


is out of order; but I say one objection wore it. | 


With unanimous,gonsent, I know it can be done; 
and hence the motion itself is not out of order; 
but a majority of the Senate cannot so order 
against a nhadion rule of the Senate. Thatis the 
point I make. The morning hour must be devoted 
to morning business. 

The VICE PRESIDENT. The Chair still 
overrules the point of order. 

Mr. BIGLER. I intended to meet that case by 
moving to postpone all prior orders. 
orders are: the presentation of petitions, making 
reports, and offering original resolutions. I am 
perfectly willing to yield for reports and peti- 
tions, 

Mr.GREEN. That is no prior order. That 
is a standing rule. The Senator confounds a rule 
of the Senate with the orders of the Senate. 

The VICE PRESIDENT. The question is 
upon the appeal of the Senator from Missouri. 
“Shall the decision of the Chair stand as the judg- 
ment of the Senate ??’ 


The question being put, there were; on a divis- | 


lon—ayes fourteen. 
Mr. BINGHAM. 
rule read before 1 vote. 


Mr. KING. Let the rule be read. 


The VICE PRESIDENT. The Chair will, | 


with the leave of the Senate, state the point. The 
24th rule of the Senate provides: x 


‘After the Journal is read, the President shall first call | 


for petitions, and then for reports from standing commit- 
tees,”? 


That is made the duty of the Chair after the | 


reading of the Journal. It isa direction as to the 


course of business he shall pursue, which he has || 


always ruled may be changed by a vote of the 
Senate. Itis simply a direction as to the course 


he shall take, unless the Senate order otherwise; | 


and he has repeatedly ruled that it was in order 
tomake a motion to take up any piece of busi- 
ness after the Senate had met and the Journal had 
been read: in other words, that the rule does not 
limit the Senate as to the order of business. 

Mr. IVERSON. Will the Chair have the rule 
read in reference to how the morning hour shall 
be appropriated. 

The VICE PRESIDENT. The only rule on 
the subject is that which the Chair has read. 

Mr. BIGLER. I suggest to the Senator from 


Missouri, that he withdraw the appeal, and that | 


I would like to have the || it can be the intention of the Scuate to establish 


| any such rule in that imperative manner. 


| not. 


| rule should be so construed. Are gentlemen will- | 


| until twelve and a half o’clock to-day. 
gested publicly to the Senate, that it ought to be | 

changed to one o’clock, for the reason that we 
| needed the morning hour for other business. At | 


2 


at o’clock the Senator from Massachusetts has 
the floor on these resolutions. [** Half past twelve 
o’clock!’’} 1 made the motion yesterday, and 
stated that we needed the morning hour for ordi- 
nary business; and it was extended, by the order 
of the Senate, one half-hour on my own motion; 
and now the proposition is to cut off, not only 
half an hour, but ten minutes more. 


Mr. BIGLER. I have no recollection of any 





understanding such as is suggested by the Sen- | 


ator from Missouri. Certainly | was nota party 
to any such understanding; and I must decline to 
withdraw the motion. The sense of the Senate 
can be readily ascertained. 

Mr. KING. I will say to the Senator from 
Missouri that I think the motion of the Senator 


from Pennsylvania is in accordance with the | 


usage—what has been customary here in the Sen- 
ate. I do not see anything in the rule read by the 
Chair which would prohibit such a motion being 


ul, 
Mr. GREEN. Yesterday the Senator from 
Massachusetts moved to postpone this question 


my suggestion it was changed, and put at one 


o’clock; and now this morning to reverse that, || 
and take away the opportunity of doing other | 


business, is not fair either to the Senator or to the 
Senate. 

The VICE PRESIDENT. It will be for the 
Senate itself to determine whether it be fair or 
It is certainly in the power of the Senate to 
do it. 

Mr. GREEN. They may do it by force. 

Mr. CRITTENDEN. The decision of the 
Chair seems to me obviously correct, and it is 
not only for that reason that I vote to sustain the 


| decision, but it seems to me that it is quite ne- | 


cessary to the business of the Senate, that the 


ing to decide that, under no circumstances, upon 


| no occasion, can a subject arise which, by the | 
The prior || 


almost unanimous voice of the Senate, may be 


I sug- | 


THE CONGRESSIONAL GLOBE. 


| 


327 


of the court in favor of the claim, reported the 
bill (S. No. 536) for the relief of Lydia Cruger, 
executrix of Moses Shepherd, deceased, without 
amendment. The bill was read, and passed to a 
second reading, 


ee 


ORDER OF BUSINESS. 
Mr. GREEN. 1 now move to take up the bill 


| lying on the President's table—— 


The VICE PRESIDENT. The Senator from 


| Pennsylvania (Mr. Bieter) moved to take up the 


resolutions of the Senator from Kentucky. 

Mr. GREEN. He withdrew it to allow the 
Senator from Georgia to make reports. 

The VICE PRESIDENT. It was withdrawn 
temporarily, to enable the Senator from Georgia 
to make some reports; and now the Chair decides 
that the motion of the Senator from Pennsylva- 


|| nia is before the Senate. 








taken up as soon as the Senate meets, and to the || 


exclusion of the business which you, sir, are di- 


rected to call, in case no direction is given by the 


| Senate—that is, petitions, and reports, and reso- 
| lutions? Can we not, at any time of our session, 


if anything of sufficient importance occurs to jus- 


|| tify it, order any particular subject to be taken 


| up in exclusion of everything else ? 
| seems likely to decide according to the vote, so 


the question be put on taking up the resolutions; || 


Y which the sense of the Senate will be more 
Satisfactorily ascertained. 

Mr. GREEN. 
draw the appar if the Senator will withdraw his 
Motion and let us proceed with the business, ac- 
cording to the understanding yesterday—to take 
uaul one o’clock to attend to othcr business—and 


1 am perfectly willing to with- | 


so far taken, that this business of presenting peti- 
tions and memorials, and reports from commit- 
tees, shall take precedence of all measures, of 
whatever importance or exigency. I do not think 


Mr. GREEN. To gratify Senators, and for the 


| purpose of expediting business, and for these rea- 


sons alone, 1 withdraw the appeal, and let the 
question be taken on the motion. 
The VICE PRESIDENT. The question is on 


the motion of the Senator from Pennsylvania, to 


take up the resolutions of the Senator from Ken- | 


tucky. 
Mr. IVERSON. I desire to make a report. 
Mr. BIGLER. I yield. 


BILLS FROM THE COURT OF CLAIMS. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred a bill reported from the 
Court of Claims for the relief of Selmar Seibert, 
with the opinion of the court in favor of the claim, 
reported the bill (S. No. 534) for the relief of Sel- 
mar Seibert, without amendment. The bill was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported by the Court of Claims, 


The Senate | 


—————— 


for the relief of Joseph San Roman and William | 
Armstrong, administrators of James B. Arm- | 


the claim, reported the bill (S. No. 535) for the 
relief of Joseph San Roman and William Arm- 
strong, administrators of James B. Armstrong, 
without amendment. 
passed to a second reading. 

He also, from the same committee, to whom 


|, was referred a bill reported by the Court of 


Claims, for the relief of Lydia Cruger, executrix 
of Moses Shepherd, deceased, with the opinion 


The bill was read, and 





| tive.) 


Mr. HUNTER. Is the motion of the Senator 
from Pennsylvania to take up the resolutions of 
the Senator from Kentucky, to the exclusion of 
all others? 

The VICE PRESIDENT. 
tion to take them up. 

Mr. HUNTER. It will not set aside the spe- 
cial order at one o’clock? 

The VICE PRESIDENT. It will not. 

Mr. BIGLER called for the yeas and nays on the 
motion to take up the resoluuons;and they were 
ordered. 

The Secretary called the roll. 

Mr. LANE, (who at first voted in the affirma- 
Is the motion to take up now the special 
order for one o’clock? 

The VICE PRESIDENT. The motion is to 
take up the resolutions of the Senator from Ken- 
tucky. 

Mr. LANE. They are the special order for 
one o’clock? 

The VICE PRESIDENT. There are two 
special orders at one o’clock. 

Mr. LANE. Then I change my vote. Let 
that come up at the regular time. I vote “ nay.”’ 

The result was announced—yeas 15, nays 31; 
as follows: 


YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Crit- 
tenden, Fitch, Hemphill, Latham, Mallory, Pearce, Rice, 


It is a simple mo- 


| Saulsbury, Slidell, ‘'homson, and Wigtali—15. 


NAYS—Messrs. Anthony, Baker, Bingham, Cameron, 


| Chandler, Clark, Clingman, Collamer, Dixon, Doolittle, 


Durkee, Fessenden, Fitzpatrick, Foot, Foster, Green, 
Grimes, Hale, Harlan, Iverson. King, Lane, Mason, Sim 


mons, Sumner, Ten Eyck, ‘Toombs, Trumbull, Wade, 
Wilkinson, and Wilson—31. 


So the Senate refused to take up the resolutions. 
HOCKADAY AND LIGGIT. 
The VICE PRESIDENT. If there be no 


further petitions, reports are in order. 
Mr. GREEN. If there be no further petitions 


or reports, | move to take up the bill lying on 
the table. 
The VICE PRESIDENT. The Chair will 
present to the Senate a House bill to receive its 
| readings. 
The bill (H. R. No. 915) for the relief of Hock- 
aday & Liggit was read twice by its title. 


Mr. GREEN. That bill passed the Senate at 
the lastsession and failed simply because it passed 
within the last three days, and the President, 
under his rule, did not approve it. It has now 


| passed the other House unanimously, and I move 


to mg it on its passage here. 
The Senate, by unanimous consent, proceeded 


| to consider the bill as in Committee of the Whole 
| It authorizes the payment of $59,576, to Hocka 


| strong, with the opinion of the court in favor of || 


day & Liggit, in full payment for damages sus- 
tained by them in reduction of pay for carrying 
the mails on route No, 89)1. This sum isto be 
paid to William Liggit, for and on account of 
Hockaday & Liggit, and for their benefit. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MESSAGE FROM THE IL0USE. 


A message from the House of Representatives 
by Mr. Forney, its Clerk, announced that the 
aon had passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 488) authorizing the holding of a 
circuit and district courts of the United States for 
the southern district of Illinois, at the city of 
Cairo; 

A bill (No. 918) for the relief of the heirs of 
Noah Wiswall; 
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A bill (No. 919) for the relief of F. M. Beau- 
champ and Betsey D. Townsend; 

A bill (No. 920) for the relief of Marvin M. 
Hickox and A M. Pettingill, of Vigo county, 
Indiana; and, 

A bill (No. 921) for the relief of the assignee 
of Hon. David C. Broderick, deceased. 

The message further announced that the House 
had passed the bill of the Senate (No. 97) to au- 
thorize the institution of a suit against the United 
States, to test the ttle to lots Nos. 5 and 6 in the 
Hospital square, in San Francisco, with an amend- 
ment, in which the concurrence of the Senate was 
requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
No, 693) for the relief of Richard C. Martin. 


FORTS AND ARSENALS IN THE STATES. 


Mr. LANE. I now move to take up the res- 
olution which was made the special order for one 
o’clock. 

The VICE PRESIDENT. The Senator from 
Oregon moves to take up the resolution offered 
by the Senator from Virginia, [Mr. Hunrter,] in 
relation to the retrocession of forts, magazines, 
arsenals, dock-yards, &c., to certain of the 
States, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Hunter on the 2d instant: 

Whereas certain forts, magazines, arsenals, dock-yards, 
and other needful buildings, have been placed under the 
exclusive jurisdiction of the United States by a cession to 
that effect from certain States, and it may be the desire otf 
one or more of those States to resume the jurisdiction thus 
ceded: Now, therefore, 

Be it resolved, That the President of the United States 
ought to be authorized by law, upon the application of the 
Legislature, or ofa regular convention of the people of any 
such States, to retrocede this jurisdiction to such States, 
upon taking proper security for the safe- keeping and return 
of all the property of the United States, or for paying for 
the value of the same if destroyed or injured by the act of 
any of the States making such application. 

The VICE PRESIDENT. The resolution is 
before the Senate; and the Senator from Virginia 
[Mr. Hunter] isentitled to the floor. 


Mr. TRUMBULL. | desire to offer an amend- | 


ment to the resolution of the Senator from Vir- 
ginia, 
Mr. HUNTER. I give way to the amend- 
ment, provided I do not lose the floor by it. 
The VICE PRESIDENT. The Senator does 
not lose the floor. 
amendment is read. 
The Secretary read the amendment of Mr. 


“that great work. 


|| means of subsistence. 
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in the instincts of empire, which have heretofore 
characterized the American people, to accomplish 
If we would do it, we must not 
sit idly, bewailing the condition of public affairs; 


but in the heroic spirit of the mariner who is cast | 


away on a distant shore, see if we cannot find 
materials to build another ship, in which we may 
once more take the sea,and rejoin our kindred 
and friends. But, Mr. President, to do this, we 
must face and acknowledge the true evil of the 
day. To-day we mustdeal wisely with the mighty 
present, that we may be ready for perhaps the 
still more eventful future which will be on us to- 


morrow. New ideas, like new forces, have entered | 


into our system; they are demanding the legiti- 
mate expression of their power, or they threaten 
to rend and destroy it in their wild ats tecegehes 
play. There are now portions of this Union in 


|| which population already begins to press on the 
In all of the States there | 


is a desire—in some of them a necessity—for fur- 
ther expansion. Itis that which has led to the 
warfare between the two social systems which 
have been brought together in our Constitution; 


a war waged with a bitterness and asperity that || 


has reduced us to the sad pass in which we now 
find ourselves. 

This Constitution was designed to unite two 
social systems, upon terms of equality and fair- 
ness, different in their character, but not neces- 
sarily hostile. Indeed, the very differences in these 


systems, it would seem, ought to have formed | 


causes of union and mutual attraction, instead of 
giving rise to the ‘irrepressible conflict’? which, it 


. { 
is said, some law of nature has declared between 


them. What the one wanted, the other could 
supply. If the carrying States did not make their 
provisions, the provision-growing States, on the 


other hand, had not the ships in which to trans- || 
If the manufac- | 


port their surplus productions. 
turing States did not raise the raw material, the 
planting States, on the other hand, did not have 
the manufactories to convert that material into 
useful and necessary fabrics. Thus, what the one 


| wanted, the other could supply. The only differ- 


It is by courtesy that the || 


Trompe; which is, to strike out the preamble | 


of the resolution, and after the word ‘ that,’’ and 
in lieu of it, to insert: 

We fully approve of the bold and patriotic act of Major 
Anderson, in withdrawing from Fort Moultrie to Fort 
Sumter, and of the determination of the President to main 
tain that fearless officer in his present position ; and that we 
will support the President in all constitutional measures to 
enfor®e the laws and preserve the Union. 


Mr. HUNTER. 


tion of the day, because I did not believe that any 
good would be accomplished by speaking. The 
disease seemed to me to be so deeply seated that 
none but the most radical remedies would suffice ; 
and I had no hope that the public mind of the 
North was in a condition to receive any such prop- 
osition. Ido not know that it is even now pre- 
pared to weigh carefully such a suggestion; but 
surely none can longer doubt the imminence or 
the extremity of the danger. All must see that 


the bonds which have hitherto bound together the | 
members of this Confederacy are parting like flax | 


ence of products would seem to have afforded the 
means for forming a perfect system of industry, 
which should have been stronger by the mutual 
dependence and support of the parts. Unfortu- 
nately, however, as those who represented the 
non-slaveholding system of society grew into 
power, they commenced a warfare upon the other 
system which was associated with it under the 
Constitution. It was commenced in 1820, when 
it was declared that the social system of the South 


| was founded upon sin, was anti-republican in its 


Mr. President, I have not || 
sought to speak hitherto on the momentous ques- || 


character, and deserved to be repressed and sup- 
wressed by the General Government wherever it 
had exclusive jurisdiction. The claim was made, 
that so far as the Territories of the United States 
were concerned, they were to be given up to the 
exclusive expansion of one of these systems at the 
expense of the other. Unhappily, in that first 


| contest, the weaker system went by the board; a 


law was passed which did put it under the ban 
of the Empire; which did exclude the South from 
a large portion of the domain of the United States. 

Atter that sprang up a party, at first not so 
large as it now is, which commenced a regular 
warfare upon the system of slavery in the South; 
upon the social system of the States which toler- 
ated the institution of slavery. They commenced 


|| a system of agitation through the press, the pul- 


before the fire of popular passion. Our political | 


fabric is reeling and tottering in the storm; so that, 
if it were not based on the solid foundations of 
State organization, there would be every reason 
to expect its entire destruction. Before the end 
of this month, it is almost certain that six or 
seven of the States will have seceded from this 
Umion. It is therefore now no more a question 
of saving or of preserving the old Union. We 
cannot recal) the past; we cannot restore the dead; 
but the hope and the trust of those who desire a 
Union, are that we may be able to reconstruct a 
new Government and a new Union, which per- 
haps may be more permanent and efficient than 
the old. I know, sir, that there are difficulties in 
the way; but I put my trustin the good sense and 


pit, and the common halls of legislation, whose 
object it was to wound the self-respect of the 
slaveholder, and to make him odious in the eyes 
of the rest of the world. They denied that there 
could be any property in slaves—the very foun- 
dation of the social system of the South—and, as 
a consequence, they maintained that this Gov- 
ernment was bound to prevent its extension, and 
to abolish and suppress it wherever it had exclu- 
sive jurisdiction. They sought, by petition, to 
put an end to the slave trade between the States, 
that the institution might be pent up, and made 
dangerous and unprofitable. 
In process of time, they either evaded or they 
denied the constitutional obligation to return fu- 
itive slaves; and at last it was proclaimed here 
in these Halls that there was a law higher than 
the Constitution, which nullified its obligationsand 
its provisions. Practicing upon this preaching, 
the majority of the non-slaveholding States, as 
was shown by my friend from Georgia (Mr. 











|| Toomss] in his able argument on this subject 

| passed en liberty bills, the practical effect 

| of which was to nullify the fugitive slave law 

|| which was passed in pursuance of the Constity. 
tion of the United States. 

It is but a year since there was an armed inva- 
sion of my State for the purpose of creating sg, e. 
vile insurrection; and yet not a State—pnd jt is 
with the States alone that effectual remedies can 
be applied—has interfered, to make any such com. 
bination penal in time to come. We have heard 
it pronounced, sir, by a distinguished Jeader of 
that party, that there was to be an ‘irrepressible 
conflict * between the two social s ystems, until 
one or the other was destroyed. A President has 
| been nominated and elected by a sectional major. 
ity, who was known to have avowed and to enter- 
tain such opinions; and a party has come into 
power, with full possession of this Government 
which has elected a President and a standard. 
bearer who has made such declarations in regard 
to the rights of the South. r 

Is it surprising, then, that the southern States 
should say: ** It is not safe for usto remain longer 
in a Government which may be directed as an in- 
| strument of hostility against us; it is notsafe for 
us to remain longer under the rule of a Goverp- 
ment whose President may misuse his patronage 
for the very purpose of stirring up civil strife 
among us,and also for the purpose of creating 
|| civil war in our midst?”’ For it is known that a 
large portion—and that was but a year ago—of 
the Republican leaders and members in the House 
of Representatives indorsed and recommended a 
book which proposed the extinction of slavery by 
| such means. Seuat such circumstances, I- ask, 
is it surprising that the southern States should 
say: * It is unsafe for us to remain under a Goy- 
ernment which, instead of protecting us, may be 
directed against us, as an instrument of attack, 
| unless we can be protected by some new consti- 
tutional guarantees, which will save our social 
system from such a warfare as this?’’ 

Mr. President, the southern people number 
now some thirteen million, and cover between 
eight hundred thousand and nine hundred thou- 
| sand square miles of territory. They have within 
themselves all the capacities of empire. Is it to be 
supposed thdt when they are threatened in the 
/common Government with an attack upon their 
social system, upon which their very being de- 
pends, they will not withdraw from that Govern- 
ment—unless they can be secured within the 
Union—for the purpose of establishing another, 
which they know can and will protectthem? Why, 
sir, what people is it that can stand a constant 
warfare upon their social system, waged for the 
purpose of Uwarfing and suppressing and destroy - 
ing it? The social system of a people is its moral 
being; and the Government which would dwarf 
or suppress it is like the parent who would con- 
sign his child to vice and ignorance. I know of 
instances in which nations have thriven under bad 
laws; 1 know of instances in which nations have 
thriven when their allegiance was transferred by 
force from one country to another; | know of 
none which survived the sudden and total pros- 
tration of its social system. To reduce them to 
that is to reduce them to anarchy, which is the 
death of a nation or a people. 

I say, therefore, sir, that the South is bound to 
take this course unless it can get some guarantees 
which will protect it in the Union, sore constitu 
tional guarantees which will serve that end; and 
I now ask, what should be the nature of the guar 
antees that would effectually prevent the social 
system from such assaults as these? I say, they 
must be guarantees of a kind that will stop up all 
the avenues through which they have threatened 
to assail the social system of the South. There 
must be constitutional amendments which shall 
provide: first, that Congress shall have no powe? 
to abolish slavery in the States, in the District of 
Columbia, in the dock-yards, forts, and arsenals 
of the United States; second, that it shal! not abol- 
ish, tax, or obstruct the slave trade between the 
States; third, that it shall be the duty of each of 
the States to suppress combinations within their 
jurisdiction forarmed invasions ofanother; fourth, 
that States shall be admitted with or without sia- 
very, according to the election of the people; fifth, 
that it shal! be the duty of the States to restore 
fugitive slaves when within their borders, or to p*y 
the value of the same; sixth, that fugitives from 
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ose who have of- 


1861. 


justice shall be deemed all th 
diction, and who have escaped therefrom; seventh, 
that Congress shall recognize and protect as prop- 
erty whatever is held to be such by the laws or 
prescriptions of any State within the Territories, 
dock-yards, forts, and arsenals of the United 
States, and wherever the United States has exclu- 
sive jurisdiction; with the following exceptions: 


First, it may leave the a Se or invol- | 


untary servitude to the people of the “ i 
when a law shall be passed to thateffect with the 


c ; : 
erritories | 


usual sanction, and also with the assenf of a ma- | 


jority of the Senators from the slaveholding States, 
and a majority of the Senators from the non- 
slaveholding States. That exception is designed 
to provide for the case where we might annex a 
Territory almost fully peo sled, and whose people 
ought to have the right of self-government, and 
yet might not be ready to be admitted as a State 
into the Union. 

The next exception is, that ‘* Congress may 
divide the Territories, to the effect that slavery or 
involuntary servitude shall be prohibited in one 


portion of the territory, and recognized and pro- | 


tected in another; provided the law has the sanc- 


THE CON 


|| 
. . . . . | 
fended against the laws of a State within its juris- | 


And, sir, if I had the power, I would change 
the mode of electing these Presidents. I would 
provide that each State should be divided into 
presidential electoral districts; that each district 
should elect one man, and that these representa- 
tives from the whole United States should meet 
in one chamber, and that the two men who, after 


| a certain number of ballots, received the highest 


tion of a majority from each of the sections as || 


aforesaid,’’ and that exception is designed to pro- 


vide for the case where an unpeopled Territory is | 
annexed and it is a fair subject of division be- 


tween the two sections. 
Such, Mr. President, are the guarantees of prin- 


ciple, which, it seems to me, ought to be estab- | 
lished by amendments to the Constitution; but I | 


do not believe that these guarantees alone would 
protect the social system of the South against at- 
tack, and perhaps overthrow, from the supetior 
power of the North. I believe that, in addition 
to these guarantees of principle, there ought to be 
guarantees of power; because, if you do not adopt 





danger of an improper use of the patronage of |) 


the Executive, who mightapply it for the purpose 
of stirring up civil strife and dissension among 
them. The southern States might, too, notwith- 


standing these provisions, find themselves in a | 


position in which the stronger penne had construed || 


them away, and asserted, per 
some higher law, which nullified and destroyed 
them. To make the South secure, then, some 


1aps, that there was | 


power ought to be given it to protect its rights in || 


the Union—some veto power in the system, which 
would enable it to prevent it from ever being per- 
verted to its attack and destruction. 


And here, Mr. President, if the Senate will bear | 


with me, I will proceed to suggest such remedies 


in this regard as I think ought to be applied, pre- | 


mising that I do not mean, by any means, to say 
that | suppose I am suggesting the only means 
on which a settlement may be made. I know 
taere are others—others on which I would agree 


to settle it—but I am suggesting the means on | 
which I think the best and the most permanent | 
settlement can be made; and I do not think that | 


any permanent peace can be secured, unless we 
provide some guarantees of power, as well as of 
principle. 

In regard to this guarantee of power, in the first 
place, | would resort to the dual executive, as 
proposed by Mr. Calhoun, not in the shape in 
which he recommended it, but in another form, 
which, I think, is not obnoxious to the objection 
that may be fairly taken against his plan. [would 
provide that each section should elect a President, 
to be called a first and a second President; the 
first to serve for four years as President, the next 
to succeed him at the end of four years, and to 
govern for four other years, and afterwards to be 
reéligible. I would provide that, during the term 
of service of the first President, the second should 
be President of the Senate, with a casting vote in 
case of a tie; and that no treaty should be valid 
which did not have.the signature of both Pres- 
idents, and the assent of two thirds of the Senate; 
that no law should be valid which did not have 
the assent of both Presidents, or in the event of 
& veto by one of them, the assent of a majority 
of the Senators of the section from which he came; 
that no person should be appointed to a local 
Office in the section from nhtak the second Pres- 
ident was elected, unless the appointment had the 
assent of that President, or in the event of his 





| 


number of votes should be submitted as the can- 
didates to the people, and he should be declared 
as President who received a majority of the dis- 
tricts—the districts each voting eale 

do this to destroy the opportunities which are 
given under our present system of nomination to 
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which made the contributions to the Government 
by which it was supported, and expected nothing 
in return but the general benefits of its progection 
and legislation; and he said, and said wisely, in 
my opinion, that whenever this tax-consuming 
party, as he called it, got possession of the Gov- 


|, ernment, the people must decay, and the Gov- 


the formation of corrupt combinations for pur- | 


poses of plunderand of patronage. 1 would sub- 
stitute this, instead of the national conventions, 
which have already done so much harm in our 
system. 

I would also diminish the eae to such 


the fact that the President, after the first election, 
would be elected four years before he commenced 
his service as President, and in the mean time he 
would be training as a second President at the 


|| corrupt combinations for spoils and patronage, by | 


head of the Senate, and exercising the veto pam 


The fact that he was elected four years before- 
hand would do much to prevent such combina- 


tions; but, further than this, the effect of such a | 


division of the Executive power would be to de- 
stroy, toa great extent, the miserable system of 
rotation in office, which exists at present, and to 
make merit the test of the fitness for office and a 
guarantee for his permanence in place; for, as the 


| 
. lL would || 
| power of rukng its affairs. 


ernment must eithergo to pieces or assume another 
and different form. 


Now, sir, | say that the working of our pres- 
eni executive system is such as to produce a party 
of that description in the country, and give it the 
. t Place the predomi- 
nant power in this Government in such hands, 
and I say one of two things must certainly hap- 
pen: the Union will go to pieces in the collision 
which such a state of things would occasion, or 
else the Government would eventuate in a despot- 
ism. 

The check which I propose would not onl 
remedy this evil, by giving a sectional chaah 
where a sectional check is necessary, but it would 
do more; it would do much to purify the general 
legislation of the country, and do much to elevate 
the tone of public cada and manners through- 
out the land. I believe that this single change 
would do more to give us a permanent Union, a 
just and efficient Government, than any other that 
could be made. 

But, Mr. President, that is not the only check 
which, in a reconstruction of this Government 


| and Union, ought, in my opinion, to be intro- 


| duced. 


second President would probably keep those in | 


office during his term of President whom he had 


protected by his veto power before, if they were | 


if this system were introduced, that the rotation 


| principle would be applied, if at all, not once in 
these, the South would sull be subjected to the || 


four years, but once in eight years. 
But this plan would have another good effect. 
It would save us from most of those agitations 


worthy of the place, the effect would be, at least | 


It is well known that some of the most 
important objects of this Constitution and Union 
are left simply to the discretion of the States; that 
there is a large class of rights, and important 
rights, for which there are no remedies, or next 
to no remedies. Those provisions which are de- 
signed to secure free trade and free intercourse 
between the citizens of the States can all of them 


| be nullified or set aside by State legislation. The 


| States can pass laws so to obstruct this free inter- 


attending a presidential election which now dis- || 


turb the country, which unsettle public affairs, 
and which are doing so much to demoralize and 
corrupt the people. The election would take 


course that the constitutional privilege may amount 
to nothing; and if this Union had endured, and 


| these contests had continued, we should have seen 
| laws passed in a spirit of retaliation by the States 


place in one section at a time; it would take place || 


in each section but once in eight years; and in 
this way we should escape those disturbances 
which are now dividing and destroying us. 

Mr. President, I do not believe that under this 
system the objection would apply which has been 
urged against the common dualexecutive. Ihave 
no idea that it would get up two parties, each con- 


centrated around the different Presidents; because 





the second President would exercise his veto power | 
only for the protection of his section, and would || 
not wish to offend the other section, whose good || 


wili would be valuable to him hereafter; nor would 


he wish to impair and injure the influence of the | 


office to which he was to succeed after his prede- 
cessor had passed through his term of service. 


tice; and the probability is, that whenever there | 


was a dispute, it would be apt to end in adopting 
that course which either was just, or which seemed 
to be just, to both sections. 


Neither, sir, would it operate to retard or delay | 


the operations of the Government to too great an 
extent. In time of warpthe operation would be 
quick enough. Intime of peace, the delay would 
only occur where there was a dispute between the 
sections; and there the movements of Govern- 
ments ought to be slow until some means are 
found for conciliating and adjusting the difficulty. 

But, Mr. President, I will gofurther. I believe, 
putting out of consideration these sectional ques- 
tions, that the working of the present executive 
system of our Government will destroy it in the 
end, and lead either to disunion or despotism, if 
some amendment be not made. I believe it will 
do so because the working of our executive sys- 
tem is now such as to beget and bring up a party 
whose existence and foundation depend upon 
spoils and plunder. I have often heard Mr. Cal- 
houn say that most of the conflicts in every Gov- 
ernment would be found at last to result in the 
contests’ between two parties, which he denom- 
inated the tax-consuming and the tax-paying par- 
ties. ‘The tax-consuming party, he said, was that 
which fed upon the revenues of the Government, 


veto, the assent of a majority of the Senators from || the spoils of office, the benefits of unequal and 
th i| class legislation; the tax-paying party was that 


€ section from which he came. 


which would have broken up free trade between 
them. They could have taxed the commodities 
of the obnoxious States after the package was 
broken, under the decision of the Supreme Court 
itself. They could make it penal in their citizens 
to use the ships of another State, if it wasobnox- 
ious to them; and in many other ways they could, 
by their legislation, destroy some of the most 
important objects of the Constitution. 

believe, myself, that it was intended, by the 
framers of that instrument, that the States should 
have been mainly instrumental in restoring fugi- 
tives from labor, or, to speak more plainly, fugi- 
tive slaves. We know that it is in their power, 
not only to refrain from discharging this duty, 
but actually to obstruct and impede the Govern- 


|| ment of the United States in its effort to execute 
| The rule between them would be the rule of jus- | 


the law. There are certain rights for which there 
arenoremedies. Itis provided, for instance, that 


| no State shall maintain an army; and yet, if it 


does so, there is no remedy to prevent it. 

Now, sir, | propose, in order to secure the 
— enforcement of these rights for which, as 

say, there are no adequate remedies, that the 
Supreme Court should also be adjusted. It should 
consist of ten judges—five from each section—the 
Chief Justice to be one of the five. I would al- 
low any State to cite another State before this 
tribunal to charge it with having failed to perform 
its constitutional obligations; and if the court de- 
cided a State thus cited to be in default, then I 
would provide, if it did not repair the wrong it 
had done, that any State might deny to its citizens 
within its jurisdiction the privileges of citizens in 
all the States; that it might tax its commerce and 


| the property of its people until it ceased to be in 


default. Thus, 1 would provide a remedy without 


| bringing the General Government into collision 
| with the States; and without bringing the Supreme 


' Court into collision with them. 


Whenever tnter- 
national stipulations in regard to the duties im- 
posed on the States, as laid down in the Consti- 
tution, are violated, | would remedy the wrong 
by international remedies. I would give a State 
the right, in such cases, after the adjudication of 
the court, to deny to the offending State the per- 


| formance of the mutual obligations which had 
| been created for its benefit. Inthis way I believe 
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that these wrongs might be remedied without pro- 
ducing collision in the system. A self-executing 
process would thus provide a remedy for the 
wrong, without a jar to the machinery of Gov- 
ernment, 

In order to make this check efficient, it should 
be provided that the judges of the Supreme Court 
in each section ad be appointed by the Pres- 
ident from that section, al this is the only ori- 
ginal appointing power which I would give to the 
second President. 

I have presented this scheme, Mr. President, 
us one which, in my opinion, would adjust the 
differences between the two social systems, and 
which would protect each from the assault of the 
other. If this were done, so that we were made 
mutually safe, I, for one, would be willing to 
regulate the right of secession, which I hold to 


be aright not given in the Constitution, but re- | 


sulting from the nature of the compact. I would 
provide, that before a State seceded it should 
summon a convention of the States in the section 
to which it belonged, and submit to them a state- 
ment of its grievances and wrongs. Should a 
majority of the States in such a convention decide 
the compiaint to be well founded, then the State 
ought to be permitted to secede in peace. For, 
whenever a majority of States in an entire section 
shall declare that good cause for secession exists, 
then who can dispute that it ought to take place ? 
Should they say, however, that no good cause 
existed, then the moral force of such a decision, 
on the part of confederates of those who are bound 
to the complaining State by identical and homo- 
geneous interests, would prevent it from prosecut- 
ing the claim any further. I believe that the 
system thus adjusted would give us a permanent 
Union, an efficient, auseful, and just Government. 
I think our Government would then rank among 
the most permanent of human insututions. Itis 
my honest opinion that, with a Government thus 
balanced, and with such capacities for empire as 
our people possess, we should build up a politi- 
cal system whose power and stability and benefi- 
cial influences would be unparalleled in all the 
history of the past. 

I know, Mr. President, it may be said that 
such a distribution of power does not accor] with 
the principle of distributing power according to 
numbers; but I say if that be the true principle at 
all, itapplies only to States which have a single 
government; it does not apply to confederacics; 
and if it were left to me to amend this Constitu- 
tion, | would stamp upon this Government a 
character still more distinctly federative than that 
which it now bears. I say, then, that the distri- 


bution of power which I propose would be en- || 


tirely just upon the federative principle. Nor 
would my proposition be at all more inconsistent 
with the principle of distributing power according 
to numbers than the arrangements of the present 
Federal Constitution. Nothing in my scheme is 
more unequal than the provision which gives the 
SIX New England States twelve Senators while 


New York has only two, although the popula- | 


tion of that State is as great,and I believe greater, 
than that of all the New England States together. 
There ts nothing in the scheme now proposed, 


inconsistent with the federative principle; and if 


the slaveholding and the non-slaveholding States 
had been standing apart for a dozen years in dif- 


ferent confederacies, and there was a proposition | 


to unite those confederacies in one, no man would 
think it extreme, or be surprised if cach of the 
confederacies insisted upon such powers and such 
guarantees as would enable it to defend its own 
social system and to secure equality, together 
with the opportunity for expansion according to 
the peculiar law of its development. 

But, Mr. President, as I said before, I do not 
mean to declare that this is the only scheme upon 
which [ will settle. I say I believe it to afford 
the best basis of settlement which has yet been 
devised. There are other schemes upon which I 
would settle. | would settle upon something which 
would give only a truce, provided it promised to 
be a long truce, and then trust to public opinion 
and the progress of truth to remedy future evils 
when they mightarise. But l weukdneste, when 
we do setile, after all this turmoil and confusion, 
that we should do so upon some principle which 
promises us a permanent adjustment, a constant 


and continuing peace, a safe, an efficient, and a || 


stable Government 


_ THE CONGRESSIONAL GLOBE. 








January 1] 
——_——_*_" 9 
Mr. President, I have founded my suggestions || so, then the Constitution clearly implies that the 
upon the fact, which I take to be anaccomplished | authority of the General Government is gone 
Tact, that some of the States of this Union have || within the limits of a State when the people of 
already withdrawn, and that the old Union has |, that State have withdrawn their assent to its ju- 
been dissolved, and has gone. I believe there is |) risdiction—aconclusion which is in entire aeaerl. 
no way of obtaining a Union except through a |, ance with po geneinnes free governmentas laid 
reconstruction, because I utterly repudiate and || down by the fathers of the Constitution 
deny that it can be done through the system of || I proceed then, Mr. President, to make good 
coercion, which some have proposed. Sir, I say, |, my proposition, that this Federal Government 
if you were to attempt coercion, and by conquest || cannot be carried on within the limits and juris. 
to restore the Union, it would not be the Union of || diction of a State, without the assent, the sid ana 
| ourfathers; buta very different one. I say itwould || the sympathy of its people. In the first place, jt 
be a Union constructed in entire opposition to the || depends of the Legislatures of the different States 
true American spirit and American principles; a || to elect members of this body. If a majority of 
'| Union of a number of subjugated provinces with |) the States, although they might represent a small 
| others who governed them and wielded the whole || minority of the people, were to refuse to send 
| power of the Confederacy. || Senators here, your Government is gone; yyy 
| But, sir, 1] maintain that coercion, if it were pos- || have lost one of the most important arms of the 
| sible, isnotright; and thatifit were right, itis not |! system; you have no longer a Senate. 
possible. I think itcan be shown that itis neither | But, sir, in order to carry out the functions of 
_rightnor possible. I believe that itcan be proved || this Government you must administer its judicial 
that the only effect of an attemptat coercion would || powers. Can you administer the judicial powers 
| be to destroy the chances of a reconstruction of the || of this Government within a State if that State 
Union, or, in other words, to defeat all the hopes || withdraws its assent and is determined to resist 
| that are left to the friends of a Union in the coun- || that administration? Can you do it by any means 
try. I say that if it were possible, it isnot right. || given you under the Constitution? Suppose a 
| I believe it is not right, because I believe in the || State repeals the penalties for murder as against 
|| right of secession in the States. It is not my pur- || the officers of the General Government; suppos 
| pose to repeat the argument which has been so || it repeals the penalties for false imprisonment as 
much better made by my friend, the distinguished || against those officers; suppose it should say it 
Senator from Louisiana, [Mr. Bensamin.] Ido |! had reason to fear that the efficers of the General 
not mean to argue that question; I merely say || Government would be appointed under influences 
that, to my mind, it lies ina nutshell. If it be || which would be utterly destructive to its domestic 
true that our Constitution isa compact, as history || peace and social system, and that they must give 
demonstrates, between the States as parties; and || bonds for good behavior, with sureties to be found 
if it be true, as Mr. Madison has demonstrated, || in the State itself: if a State were to undertake 
that there is no common arbiter in disputes be- || to obstruct the course of Federal justice in that 
tween these parties; and if it be true,as Mr.Web- || way, where would the remedy be found within 
_ ster has said, that a bargain broken on one side is || the constitutional power of this Government? 
broken on all sides, then it results inevitably that || Would it undertake to pass a code of municipal 
| it is for the State to say whether the bargain has || legislation in order to protect the persons, and 
been broken, and to act accordingly. I do notsay || property, and effects of its officers? Could it 
that this right of secession is laid down in the || say that its officers should not be answerable to 
Constitution. It results from the nature of the || the jurisdiction of the State for offenses against 
' compact. When two nations enter into a treaty || the flaws of the State when they were within its 
of mutual obligations, and one fails to fulfill its || jurisdiction? Certainly they could not do that, 
part, the other may cancel it; not from any stip- || consistently with the Constitution. When it 
_ ulation in the treaty, but from the nature of the || came to such a pass as that, they would have the 
/compact. It is the very remedy for the very || same right to enact and execute a municipal code 
| wrong; and, indeed, itis the only remedy for the || for all the people of the Siates, that they would 
| wrong. have to make one for that portion of the people 
} 








But, sir, I care not what you call it; call it rev- || who constituted the mass of the Federal officers. 
olution, if you choose; let this be the name that But, sir, that is not all. To obtain the right of 
| you give it; I still say I think I can show you || exclusive legislation within dock-yards, forts, 
| from the Constitution that you have no right to || arsenals, and other needful buildings, Congress 
| interfere with it. If it be revolution, it is organ- || must have, first, the consent of the States. That 

ized revolution; itis a revolution conducted by an || must be given under the Constitution. Supposea 
|| organized body, and so acknowledged to be in the || State refuses its consent. Where would be your 
| Constitution itself. If it be revolution, itisarev- || court-houses, your forts, your custom-houses? 

olution managed by the government which the || Where would you have the locus in quo, from 
| Constitution acknowledges to be a legal govern- || which to administer the functions and the power 
| ment—I mean the government of the State. How, || of this General Government? Everywhere, 
| then, could thisGovernment pretend to treat asa || they were to refuse to give you this assent, you 
| rebel him who obeysagovernment thatitacknowl- || would be under State jurisdiction; and thus it 
edges to be legitimate? Especially, how can it || would be in the power of the State constantly to 
| interfere to treat him as such when he has acted | thwart, obstruct, and prevent the administration 
| under a warrant from the very power from which || of Federal justice, or the administration of Federal 
| thisGovernment derives its authority? How does 


| 

ae 

| power, within her limits and jurisdiction. : 
| this Government derive its authority to administer | So, too, it is in the power of the States, if they 
its functions within the State of Virgigia? It || choose, if they undertake to withdraw their as- 
| derives it from the assentef the people of the State || sent from this Constitution, to defeat these great 
of Virginia, given in the convention which repre- || ends of the Union, which I have before de- 
sented them in their sovereign capacity. How |, scribed as designed to insure free intercourse and 
does the State government derive its authority? || free trade between the citizens of the several 
|| From the very same source; and in any dispute | States. Thus it will be found, when you come to 
| between the two, as to authority, it is for the | examine the matter, that this Federal Govern- 
|, source of authority to both to say whom the cit- || ment cannot exercise its most important and its 
|| izen shall obey. This Government rests and has || essential functions within the limits of a State it 
| its being in the assent of the people of the differ- || the people of that State refuse to assent to its power, 
| ent States; and without it the Constitution has tl and choose to obstruct it by means which they 
| clearly created a Government which cannot exist || have under the Constitution of the United States. 
or be administered within a State. Then, if itbe | If this be so, whatis the result to be derived from 





’ 
| 
' 


} 
| 
| 
| 





|| true that this Constitution created a Federal Gov- || that fact? The result is, that the framers of the 
| ernment which cannot be administered within its || Constitution supposed that this Federal Govern- 
|| limits without the assent of the people of the State, || ment would only be an authorized Government 
_ it would follow that the Constitution has declared, || within a State so long as it had the assent of the 

by implication, that the only authority of that || people of that State; and that when the people o® 
|| Government rests upon the assent of the people || that State withdrew their assent, it was not the 
of the State; and that when this is withdrawn, it || authorized Government; and therefore they pro- 
has no longer any rightful jurisdiction within it. || vided no means for enforeing its powers an for 

Is it, then, true that this Government is so con- |) exercising its jurisdiction. Is not that the inevi- 
| structed by the Constitution that iteannot execute | table conclusion, from the facts to which I have 


its functions within the State without the assent || just alluded? Sir, the only mode in og 
of the State, or against its will and authority? If || cauld protect the administration of the Feder: 
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affairs and the Federal jurisdiction within the | 


State, would be to set aside the State government 
by force, and to reduce it to a territorial condition; 
and then what would be the result? You first 
coerce a State because it secedes from thirty-two 
other members of this Confederacy; and you turn 
around and secede yourselves from it by reducing 


it from the condition of a State to the position of | 


a Territory! 

But, Mr. President, I say that if coercion were 
right, it is impossible. I say that no man can 
doubt that if it be attempted against one of the 
seceding States, all the slaveholding States will 
rally to the aid of their sister; and the idea that 
you can coerce eight, or ten, or fourteen, or fif- 
ieen of the States of this Confederacy when stand- 
ing in a solid body, is preposterous. I acknowl- 


edge that you may make a civil war which will | 


produce immense disasters in both sections of the 


country; I acknowledge that you can inflict im- | 


measurable evils and great calamities upon both 


either one could subdue the other so as to place | 


it under its yoke, and impose its laws upon it, I 
do not entertain the idea for an instant. 

Why, sir, how would this war of coercion be 
waged? It would take $100,000,000 yearly, for 
you cannot wage it with less than a hundred thou- 
sand men; and where would you get this sum? 
Not from imports; for what would the imports of 
the northern portion of the Confederacy be when 


you took from them all that comes in return for | 


the exports of the South? You would have to 


sustain the war by loans and direct taxation; and || people stand by and see the cultivated fields re- 


is it to be supposed that the people would bear 
such burdens in such a cause as that? I believe 
they might submit to any justand necessary tax- 


ation in the defense of their own legal and neces- | 


sary rights; but would they submit to such a 
scheme of taxation for the purpose of enforcing 
their yoke upon other people—for the purpose of 
depriving those other people of the right of self- 
government? Whose would be the commerce 
that would be preyed upon? Not the southern 
commerce. 
The commerce to be preyed upon by privateers 
would be the commerce of the other section of 
the Confederacy. If it came to a question of 


That would go in foreign bottoms. || 


plunder, which of the sections would afford the || 


greatest temptation to plunder? Where are the 
cities, villages, the concentrated wealth of a com- 


munity to be found in the greatest number and | 


quantity ? Those are the objects which tempt the 
cupidity of a soldiery. You could not steal our 
negroes. Your own people would not allow you 
to take them and set them free among them, to 
enter into competition with them for labor and for 
wages. How would you carry on such a war, 
sir? Where would you find the means? You 
would not continue the attempt for more than six 
months before you would find it impossible, and 
you would abandon it. 

I say, therefore, that it is not possible, by any 


such means, to coerce the southern people into || 


submission. I know there is a talk of attaining 
all the valuable purposes of a Union, by a simple 
blockade of the coast; thatis, by a blockade which 
should collect the customs and do nothing more. 
Where would the ships come from to blockade 
the whole southern coast? And how could they 
effect their purpose under this Constitution, un- 
less, indeed, they intend to violate it? Where 
would be their judges, their inspectors, their ap- 
praisers, their collectors? Where would they 
exercise their functions? On shipboard? That 
would ke impossible. Would you transfer the 
cargo of the ship to another port of a collection 
district in another State, which had not seceded ? 
Why, sir, the cargo would not be wanted there. 
How in regard to the commerce of the South dur- 
ing eee You can lay no duty upon ex- 
ports. They would forbid their people, under 
penalties, to send their commodities by any but 
foreign bottoms; they might forbid the she: by 
penalties, from consuming any goods which they 
did not manufacture themselves, or import from 
abroad; and thus you would lose your most val- 


most profitable consumers of your manu factures. 


And what would you get in return? Would | 
the customs that you thus collected pay the ex- | 


penses of the blockade? 


Would they pay half | 


the expenses of the blockade? Itis manifest they | 


Would not. The blockade, to be effectual, would 








| think of coercion. 


| loose together, and set the slaves free? 


3ritish West || it. In no other way can you prevent the com- 


| your shipowners, agree to 


| cluding it from the Territories ? 


have to be a blockade of war, in which you pre- 
vented vessels from going either out or in; and is 
it to be supposed that foreign nations would allow 
this? 
which has millions of human beings whose very 
existence depends upon cotton, that the great in- 


| terests of civilization, would allow this grand ma- 


terial of human industry to be thus shut up and 
denied to them? Why, sir, it is not to be supposed 
fora moment. There are other Powers which 


| would prevent such a blockade, in addition to 


Is itto be presumed that Great Britain, | 


the resistance which might be expected from the | 


| section that it was attempted thus to coerce. 


I say, then, Mr. President, that it is idle to 


You may, if you choose, if 
| such be your feeling, inflict evils by waging civil 


war; but will you inflict more on others than you | 
will receive in return? Will you be benefited by || 
the operation when you come to sum up its re- 


sults and effects? I think not. 


ut suppose you 


suppose you had succeeded according to your 
utmost wishes; suppose you had conquered the 


| South; that you had subjugated the entire section; 
| that you had reduced those States to the condition 


of dependent provinces: how then would you ex- 
ercise your power? Would you apply your doc- 
trine, that there can be no property in slaves? In 


| thatcommunity of eight or nine million white men 


and four million slaves, would you turn them 
Would 
you repeat the experiment of the 
indies—of the Island of Jamaica? Would your 
turn to the bush, the white man being gradually 
reduced to the level of the negro, and the negro 
remitted and restored to his primitive condition 
of barberism? Would the great interests of civ- 


ilization and humanity permit such a result? || 


Would your own interests, your manufacturers, 
j g it? Sir, it is not to 
be supposed that such a thing would be permitted ; 
and what then would be the result? You would 


have to maintain the social system; you would || power to do so, whea they believe they are in 


have to recognize property in slaves; and what 


| would follow from that? If you recognize prop- 
erty in slaves, you must cause fugitive slaves to | 
| be restored. 


If you recognize a property that is 
under the jurisdiction of your Government, you 
must protect it; and if you do protect it, you 


| must punish persons who attempt to make raids 


'| could succeed—I put the question to you now— | 
the contending sections; butas to supposing that 
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coerce South Carolina, they are of no use to you; 
if you do mean to coerce her, you ought not to 
have them. The whole thing Ties ina nutshell; 
because, if you do mean to use them for the pur- 
pose of coercion, you light up the flames of civil 
war, and there is no telling when those flames 
will be extinguished; if you do attempt to use 
them for the purpose of coercion, you destroy the 
chances of the construction of another Union, 
which I still hope and trust may take place, and 
which may prove to us a more permanent bond 
of alliance and fraternity than that one which is 
passing away from us. 

I say, too, sir, that you have no right, when 
you come to weigh the question of right, to hold 
You could not have obtained 
them without the consent of the Levislature of 
the State; that is the provision of the Constitu- 
tion. Upon what consideration was that consent 
given? Notfor pecuniary considerations. It was 
given upon the consideration that they were to be 
used for the defense of the State. Now, sir, you 
keep them when they can no longer be used for 
the defense of the State, but are proposed to be 
used for offensive purposes against her. The 


consideration, therefore, in my opinion, has failed ; 


and in justice and equity, you ought to restore 


| them. 


| | believe myself that they are. 


But, Mr. President, if there were no moral ob- 
ligation upon you to do so, I maintain that con- 


siderations of policy ought to prompt you to do 


mencement of civil war. They say they have 
seceded; they say they are out of this Union. 
You maintain a 


| different opinion; but certain itis, that while you 


upon it, and to incite servile insurrections. And, | 


sirs, if you once commit yourselves to the duty 
of protecting it throughout all these conquered 
States, you would find that it followed, as a ne- 
cessary consequence, that you must protect it 


wherever you had the exclusive jurisdiction. | 


What, then, would become of your dogma of ex- 


What would be 
the effect of such an experiment? You pen them 


| up until there comes to bea surplus population in 


the old States; you pen up the negroes, and say | 


the negro shall not move, but the white man may. 
What is the effect of that?) The white man does 
move when the wages of labor are low; the negro 
remains and gains the preponderance in popula- 


tion until you give him the best part of the conti- | 
nent, and remove the white man to the worst. || 
| Could such an absurdity as this be tolerated, Mr. 


President? No, sir; not for a moment. 

Then, if you would be forced to accede to all 
these things, if you succeeded according to your 
wishes, and conquered and subdued us, after a 
bloody and harassing civil war, why not do it 
beforehand, when it would savethe Union ? Why 
notdo it now, when it would avertall these calam- 
ities? Why notavail yourself of the present oppor- 
tunity, when you may do so without the dreadful 
inconsistency which will be charged upon you, 
when you may be forced to do these very things 
after you have carried on this cruel and harass- 
ing and distressing system of civil war ? 

I say, then, Mr. President, that it is impossible 


|| of reconstructing this Umon. 
{ 


| might give them up without inconsistency, so far 


as your opinions are concerned, they could not 
yield them without absolute inconsistency, so far 
as their pretensions are to be considered. If they 
are an independent people, they have a right to 
these forts. If they are an independent people, 


| they are bound to take them, if they have the 


| the Constitution. 


the possession of a foreign Power. But how is 
it with you?) What inconsistency do you mani- 
fest, provided it be policy to do so, when you 
wiheuete from them? You do not admit the 
doctrine of secession. In the form in which the 
resolution is proposed, you are not called upon 
to admit it. You may support the resolution 
upon the ground of policy; for, under the resolu- 
tion,a State which did not intend to secede might 
apply for a retrocession of the forts, and the retro- 
cession might be given in some cases from mo- 
tives of policy ,and without the least violation ot 
Suppose the city of New York 


| had said tous,ata time when the public defenses 


| would be just and proper to grant it. 


| were going up at arate which did not satisfy her, 


because. they were too slow, ** retrocede to us the 
jurisdiction; it isessential to us to have the forts; 
we will construct them rapidly; pass a law al- 
lowing us to maintain troops, a we will man 
them and keep them.’’ It is obvious that there 
might be circumstances under which it would be 
politic for New York to make such a demand, 
and there might be circumstances under which it 
I say, 
therefore, you do nothing inconsistent with your 


| Opinions against secession, when you agree to 


return these forts; and there is nothing irmpolitic 
in such aconcession, unless you desire to use 
them for purposes of coercion. 

Mr. President, I maintain that every consider- 
ation of policy should induce us 0 emove that 


| bone of contention, that cause of strife between 


us; and [ am especially anxious for it, because I 
believe that if we have civi war, we loseall hopes 
I desire mysclt 


| to see it reconstructed on principles of fairness, 
| equality, and justice, between the sections. | 


to coerce the southern States, if you were to at- || 


tempt to do so. If you had the constitutional 
. . . - * 
right to do so, it would be impossible. Why 


create a civil war wantonly, without purpose, 
uable customers in the carrying trade, and the | 


without use or benefit to any one? If this be so, 


| why not adopt the proposition in my resolution 


| mn}? « 
1! harbor of Charleston ? 


—why not cede back the forts to those States that 
claim to have seceded, and to have withdrawn 
from this Confederacy? What do you want with 
them? What do you want with the forts in the 
If you do not mean to 


believe that if a drop of blood is once shed, if you 
do not destroy the chances of it, you postpone it 
to a very distant day; and for one, I do not desire 
to see this. I presume that we shall soon sce 
nearly all the southern States out of the Union. 
I think it probable that they will unite first and 
form a union of the South for the sake of the 
South; and having done so,I hope and trust and 
believe that they will call a southern convention 
for the purpose of proposing a reaccommodation 
and readjustment on proper terms; and if the non- 
slaveholding States at the same time shall assem- 
ble in convention and exchange propositions, I 
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hope and trust that some settlement may be had, 


some reconstruction to make this Union more 
permanent and this Government more valuable 
than ever it has been to us in the past. Secession 
does not necessarily destroy the Union, or rather 
the hopes of reunion; it may turn out to be the 
necessary path to reconstruction. The secession 
of the Roman people to the Sacred Mount did not 
destroy Rome. On the contrary, it led to a recon- 
strucuon of the constitution, to the tribunitian 
veto, to new securities for the equality and liberty 
of the people. The Roman Government became 
more permanent and powerful than before, and 
the Roman people benefited by the change. But 
if it should turn out that in this exchange of prop- 
osilions it was impossible to accommodate the 
difference, still it might result in the establish- 
ment of some league, not merely commercial, but 
politcal, holding us together by a looser bond 
than any which has bound us heretofore, and we 
might thus still secure many of the benefits of this 
Government and this Union, while we left each 
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| 


section free to follow the law of its own genius, | 


and to develop itself according to the promptings 
of its own nature, 

I say, therefore, that, so far as I can weigh the 
question, itis no more a quesuon of L nion, but 


one of reunion. ‘To produce reunion, it is es- | 


sential that the southern States should be allowed 
to take that position which it is obvious they are 
going to take » In peace, You must give, too, all 


the time you can, and offer all the Rennes 


you may, to those who desire to make an effort | 


for the reconstruction of thisConfederacy. Sir, I 
say lam one of those; for while 1 believe that 


the South owes it to itself first to secure its own | 


position, to provide for its own protection, to 
unite in such strength as will enable it to defend 
itself against all goers and comers, I also be- 
lieve that the interests of mankind, our own inter- 
ests, ahd the interests of our confederates, would 


then require that we should reconstruct the old || 


Union it we can, or rather constructa new Union 
on terms of equality and gf justice. 

But, Mr. President, will this be possible if we 
enter into a course of civil war? If brother be- 
giiis to shed the 
become irritated and excited at the sight of 
blood, will it be possible to reunite us again? 
And, sir, l ask if the Republicans are willing, if 
they mean to insist, to add civil war to the long 
catalogue of enormities for which they are to be 
held responsible hereafter? Is it not enough that 


blood of brother, and people | 


they have marched into power over the ruins of | 


the Constitution, and that the y have seized this 
Government at the expense of the Union? Will 
they be contented with nothing less now than 
civil war, and such a strife, according to their 
own account of it, as is unparalleled in the his- 
tory of modern and civilized warfare? It is said 
that this fratricidal contest is to be attended with 
horrors and atrocities at which even the men of 
Wallenstein, her ** whiskered pandours and fierce 
hussars,’’ would stand aghast and pale. 

1 would ask if they are, indeed, willing to let 


loose the dogs of war, hot from hell, to raven | 


through this land; if they desire that ‘‘ one spirit 
of the first-born Cain”’ shall reign in every Amer- 


ican bosom, to prepare the hearts and minds of 


men for blood, and to stir up fratricidal strife 
throughout this once happy country? What ex- 


cuse, when they have returned from such a war | 


of devastation and ruin, will they be able to give 
to their own consciences? How will they account 
with humanity for its best hopes, which they 
have destroyed; for having crushed out and ex- 
tinguished the highest capacities for usefulness, 
progress, and development, which were ever be- 
stowed on man? Sir, what judgment will pos- 
terity pronounce upon them when it comes to sit 
in judgment on the deeds occasioned by such un- 


hallowed ambition? Will itnot say, * You found | 


peace, and you established war; you found an 
ope of the United States, and you have rent 
and scattered it into separate an hostile frag- 
ments ?’’ 

And, more awful still, what account will they 
render at the bar of Heaven, when, from many a 
burning homestead and many a bloody battle-field, 
spectral hosts shall appear to accuse them there; 
when the last wail of suffering childhood shall 


rise from the very depths of the grave to make its | 
feeble plaint against them, and the tears of woman, | 


helpless woman, shall plead against them for her 


| this regard, they will meet not only 


wounded honor in the voiceless woe of her ineffa- 
ble despair? How will they account for it before 
man and God, before earth and Heaven, if they 
close with blood this great American experiment 
which was inaugurated by Providence in the wil- 
derness to insure peace onearth and good will to 
man; an experiment which was maintained and 
conducted by our fathers,not only by their blood, 


but with their most pious care? How will they | 
hide themselves from the accusation, when one | 


universal voice of misery and despair shall be 
heard throughout the land? 

I say to them, sir, that it will be no compensa- 
tion or excuse for such sins that they have suc- 


| ceeded in enabling themselves to wave a barren 


scepter over a mutilated empire, an exhausted and 
a suffering land! Why is it that these threats 
are made? Is it done for the purpose of prevent- 


| ing the southern States from seceding? Never 


have been taken more ill-judged steps to secure 


|}an end. They but precipitate and hasten what 
| they wish to prevent. Such threats of coercion 


as these only serve to make the southern States 
precipitate themselves into the arms of each other, 
that they may stand together in a common cause, 
and unite their strength to make a common de- 
fense. I say, for my own State, that she has 
not yet ssutidieglaaniaan tospeak; she is taking 
counsel at home as to her future action; but this 
I do feel authorized to declare: she loves peace, 
and she desires to avoid war; but she will not be 
deterred from asserting her rights by threats of 
coercion or from any fear of consequences. Sir, 
once before in her past history, in the sacred name 
of honor, liberty, and equality, she staked her 
destiny on the war of the Revolution, when ‘* the 
cause of Boston was the cause of all;’’ and for the 
same high considerations, I know that she will 
imperil all again, if she believes it to be her duty 
todo so. And if the day shall ever come when 
she can neither defend her honor nor assert her 


rights because the hand of power wields its bloody | 
| sword before her, she will feel that it would be 


better for her name and fame to perish with them. 


Republican Senators, why are these threats of | 


coercion sent to the southern States, who are seek- 
ing to do no evil to others, but merely to protect 
and defend themselves? Do they go out with 
any purpose of attacking your rights? Do they 
secede with the wish to injure or disturb you in 
any manner? Are they not going outsimply for 
the purpose of exercising that first law of nature 
and of nations, the right of self-government, be- 
cause they believe they are not safe under your 
rule? Are they not willing to meetall the respons- 
ibilities which they may have incurred while they 
were carrying on a joint government with you? 
Why, then, sirs, do you claim to pursue them 
with fire and with sword; and why do you deny 
to them that right which belongs to every organ- 
ized people? When we were asserting that right 
against the Government of Great Britain, we 
claimed, and we received, the sympathies of the 
whole civilized world. When the Spanish prov- 
inces rebelled against the mother country, we 
were quick to express our sympathy and regard 
for their cause. When Greece, distant Greece, 
asserted her independence, we were among the 
first to express our sympathy for her. Now, sir, 
the right which we are free to offer, and the sym- 
pathy which we gladly extend, to foreigners and 
to aliens, are refused to our own brethren; and 


_ you say that, if they attempt to exercise them, 


you will pursue them to the death, 

Mr. President, is it to be supposed that any 
Anglo-Saxon people, people of our own blood 
and race, would submit to such demands? Is there 
any free people who are worthy of liberty, who 
would not say that sooner than yield to such de- 
mands as these we bid you to wrap in flames our 


| dwellings, and float our land in blood? I believe 


if they attempt to coerce the southern people in 
J with the 
general detestation of mankind, but with such re- 


|| sistance as has never been shown before in the 


world, except?perhaps, in the history of Holland, 
whose people fought behind thedykes and flooded 


| their land with the waves of the sea, preferring 
| death in any and every form rather than submis- 


Ht 


in any discussion which so much stirs the b 


sion to such oppression and tyranny. 
But, Mr. President, | do not wish to pursue 
this line of argument. I do not desire to engage 
ood 
as the supposition that such rights as these are to 
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| be denied to any portion of my countrymen I 
| choose raxher to stand in the character in which 
| lappear this day. | stand here to plead for peace: 
not that my State, in my opinion, has any reago;, 
to fear war more that another, but because 
the interest of all to preserve the peace. 
sacred names of humanity and of Christi 


1} 


| ilization; in the names of thirty million 


ason 
it ig 
In the 
an ciy- 


; human 
souls, men, women, and children, whose lives 
“9 


whose honor, and whose happiness, depend upon 
| the events of such a civil war as that with which 
| we are threatened; in the name of the great Amp. 
ican experiment, which, as I said before, was 
founded by Providence in the wilderness, and 
which, I insist, has not yet failed; | appeal to 
the American people to prevent the effusion of 
blood. It is said that the very scent of blood 
stirs up the animal passions of man. Give ys 
time for the play of reason. Let us see, after the 
| southern States have secured themselves by some 
united action, if we cannot bring together once 
more our scattered divisions; if we cannot close 
up our broken ranks; if we cannot find some place 
of conciliation, some common ground upon which 
we all may rally once more; and when the col- 
umns come mustering in from the distant North 
and the furthest South, from the rising and from 
the setting sun, to take their part in that grand 
review, the shout of their war-cry shall shake the 
air until it brings down the very birds in their 
flight as it ascends to the heavens to proclaim to 
the world that we are united once more, brothers 
in war, and brothers in peace, ready to take our 
wonted place in the front line of the mighty 
march of human progress, and able and willing 
to play for the mastery in that game of nations 
where the prizes are power and empire, and where 
victory may crown our name with eternal fame 
| and deathless renown. 

Mr. HARLAN. Mr. President 

Mr. BAKER. By the leave of the Senator 
from lowa, I desire to ask the gentleman from 
Virginia, if he will allow me, and consider it re- 
|| spectful, one question. 

Mr. HUNTER. What is the question? 

Mr. BAKER. Itis this: if a majority of this 
branch of Congress, the constitutional majority, 
|}and a majority of the other branch, also the 
| constitutional majority, shall pass constitutional 
amendments, to be submitted according to the 
forms of the Constitution, for the consent and ap- 
probation of the people; in that event, if they be 
such as substantially meet the views of gentle- 
men on the other side, will the Senator from Vir- 
| ginia, so far as he can, throw the weight of Vir- 
ginia, and especially the weight of his own indi- 
vidual character, to maintain the Constitution as 
it is, the Government as it is, the laws as they 
now are, with the power of the Government, unul 
the people, or the States, shall have decided upon 
those amendments? 

Mr. HUNTER. The Senator has asked me 
some questions which I cannot answer. I cannot 
answer for Virginia; I am not authorized to do 
so. I can only say this: that I will vote for the 
_ propositions of the Senator from Kentucky which 

were presented in committee; and other gentlemen 
declared that they believed they would be satis- 
factory; but whether the people, who are now 
seceding and getting in line together for pur- 
poses of common defense, would wait to ascer- 
tain whether the States would adopt them, | am 
not authorized to say. 

Mr. BAKER. That is not quite it; I do not 
make myself understood by the gentleman. Will 
the gentleman himself, as a Senator—— , : 

Mr. HUNTER. If the Senator is not salis- 
fied, I cannot satisfy him. 

Mr. BAKER. h! 

Mr. HARLAN addressed the Senate for two 
hours and a half. [His speech will be published 
in the Appendix.] : 

Mr. POLK. I move to postpone the subject 
under consideration until ee next, at one 
o’clock; at which time I should like to have an 
opportunity to address the Senate. 

r. WILSON. I believe we have the message 
of the President under consideration, have we not: 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) That subject is not now before the 
Senate. 

Mr. WILSON. I understood it was under 
consideration. 

Mr. POLK. No, sir. 
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The PRESIDING OFFICER. The resolution 
of the Senator from Virginia is before the Senate; | 
and the motion is that it be postponed until Mon- | 
day next, and made the special order for that day 
at one o’clock. | 

| 





The motion was agreed to. 
EXECUTIVE SESSION. 


On motion of Mr. WILSON, the Senate pro- | 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. , 
Fripay, January 11, 1861. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 
‘The Journalof yesterday was read and approved. 


COMMAND OF ARMY AND NAVY. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, (as the judgment of this House,) That in the | 
present state of the country, it would be wise and patriotic | 
tor the President of the United States to confer, tempora 
rily, the power of Commander-in-Chief of the Army and 
Navy upon Lieutenant General Winfield Scott, and charge | 
him to see that the Republic should receive no detriment. 

Mr. JONES. I object to that resolution. 

Mr. CURTIS. I would like to say one word 
in reference to that resolution. The President of 
the United States cannot delegate the power of | 
Commander-in-Chief of the Army and Navy to 
General Scott or anybody else. 

The SPEAKER. The resolution is objected 
to, and cannot be received. 

Mr. BRANCH. I hope the objection will be 
withdrawn, and that we may have a vote on the | 
resolution by yeas and nays. 

Mr. JONES. I withdraw my objection to the 
resolution. Iam willing thata vote shall be taken 
upon it, that we may see who is in favor of the 
establishment of a military despotism. 

Mr. KILGORE. I renew the objection to the 


resolution. 


EXCUSE FROM SERVICE. 


THE 





Mr. HICKMAN. I rise to a question of priv- 
ilege. [see my nameannounced as a member of 
the select committee to whom was referred the 
recent message of the President of the United 
States. J ask to be excused from service on that | 
committee. I have a great many reasons for 
making this request of the House, which it is not 


necessary now to give. 1} 


The question was taken; and Mr. Hickman | 
was excused from service upon the select com- 
mittee, 

Mr. Jounw H. Reynotps was afterwards ap- 
pointed to fill the vacancy. 


JEREMIAH PENDERGAST. 

Mr. SHERMAN. 
of business. 

Mr. BURNETT. I desire to appeal to the | 
gentleman from Ohio to permit me to ask the | 
unanimous consent of the House to discharge the 
Committee of the Whole House from the further 
consideration of a bill for the relief of Jeremiah 
Pendergast, a soldier who, I am informed, is now 
sick, and in very needy circumstances. It isa bill 
to increase his pension from four to eight dollars 
amonth, and has been unanimously reported. 

Mr. SHERMAN. Inthe regular order of busi- 
ness the committee, of which the gentleman is a 
member, will be called. 

Mr. BURNETT. The bill is already in the 
Committee of the Whole House. 
the Senate; and I ask the House to pass it now. | 

Mr. FENTON. [call for the regular order of 
business. 1 know a great many cases of equal | 
merit that are pressing upon the House in like 
manner. 

The SPEAKER. The regular order of busi- 


hess is the call of committees for reports of a pri- 
vate character. 


JAMES L. EDWARDS. 


Mr. HUTCHINS, from the Committee of 

aims, reported back, with a recommendation 
that it do pass, a bill (C. C. No. 97) for the relief 
of James L. Edwards, administrator of Thomas 
R, Gedney, deceased; which was referred to a 
Committee of the Whole House, and, with the 
Accompanying report, ordered to be printed. 


I call for the regular order 





It has passed | 


| ADVERSE REPORT. 
Mr. 
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|| A. M. Pettingill $41 06, being one inonth’s extra 


| Commerce, made an adverse report on the peti- | 


| tion of F. E. Hassler; which was laid upon the 
| table, and ordered to be printed. 
HEIRS OF NOAIT WISWALL. 
| Mr. LOVEJOY, from the Committee on Pub- 
lic Lands, reported a bill for the relief of the heirs 
and legal representatives of Noah Wiswall; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
| accompanying report, ordered to be printed. 
| THOMAS REDMOND. 
On motion of Mr. HALE, the Committee of 

| Claims was discharged from the further consid- 

eration of the petition of Thomas Redmond; and 
the same was referred to the Committee on Inva- 
lid Pensions. 

LAND OFFICE REPORT. 


lic Lands, reported the following resolution; which 
was referred, under the rules, to the Committee 
on Printing: 


five hundred copies of the last annual report of the General 
Land Office, for the use of said oflice. 


F. W. BEAUCHAMP AND BETSEY D. TOWNSEND. 

Mr. ADAMS, of Kentucky, from the Commit- 
tee on the Post Office and Post Roads, reported a 
bill for the relief of F. W. Beauchamp and Betsey 
D. Townsend; which was read a first and second 
time. 

Mr. ADAMS, of Kentucky. I ask that the bill 
be put upon its passage; and I hope the House 
will hear my colleague from the third district 
{[Mr. Bristow] for a moment. 

Mr. BRISTOW. One word, if you please. 

Mr. FENTON. If this bill is to take up the 


Mr. BRISTOW. It will take up no time. 

The SPEAKER. The gentleman from New 
York is laboring under a misapprehension. The 
Chair thinks that a single objection is not suffi- 
cient to prevent the consideration of a bill, if it 
contains no appropriation. 

Mr. BRISTOW. Mr. Beauchamp, the appli- 
cant in this case, had a young son, a little over 
sixteen years of age,and imprudently placed him 
in a drug store at which the post office was con- 
ducted. The boy was charged with taking a 
small sum of money from a letter. 
dicted in the district court of Kentucky. 
father became his security. 
feited. 
United States to be released; but there was no 
law authorizing his release, or it would have been 
done. The law simply applies to the District of 





His 


The bond was for- 


Mr. LOVEJOY, from the Committee on Pub- 


Ordered, That the Public Printer be instructed to furnish | 


time of the House in debate, I must object to it. | 


His father applied to the President of the | 


| 


MOORHEAD, from the Committee on | pay for one weekly trip discontinued by the Post- 


master General on a mail route on which they 
were contractors. 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 
REPRESENTATIVES OF NOAIL WISWALL. 
Mr. LOVEJOY. f ask the unanimous consent 


of the House that the Committee of the Whole 
House be discharged from the further considera- 


| tion of the bill for the relief of the heirs and Jegal 


representatives of Noah Wiswall, and that the 
same be put upon its passage. 
The bill having been read, the Committee of 


| the Whole House was, by unanimous consent, 


discharged from its further consideration; the bill 


| was ordered to be engrossed and read a third time; 


He was in- | 


| Columbia, and no further; and the Constitution | 


did not authorize it. 
| simply to be released from that bond. An exe- 
cution has been levied upon all his property, and 
he will be beggared unless he is released. The 


every Representative in Congress from Kentucky 
has applied; and all the good people in the neigh- 
borhood look upon it as acase in which relief 
should be given. It is simply a release of the 
principal and security of the bond. 


upon the papers on record. 
tleman will object to the bill. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ADAMS, of Kentucky, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


MARVIN M. HICKOX AND A. M. PETTINGILL. 


Mr. ADAMS, of Kentucky, fron? the Commit- 
| tee on the Post Office and Post Roads, reported 
| a bill for the relief of Marvin M. Hickox and A. 
| M. Pettingill, of Vigo county, Indiana; which 
| was read a first and second time. 

Mr. ADAMS, of Kentucky. I ask that the bill 

be put upon its passage. 


he Clerk read the bill. 


It directs the Post- 


He now applies to Congress | 


Every dollar | 
of the costs has been paid, and is certified here | 
I trust that no gen- | 


and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. LOVEJOY moved to recossider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. THAYER, from the Committee on Pub- 
lic Lands, made adverse reports on the following 
matters; which were severally laid upon the table, 
and ordered to be printed: 

The petition of James Palmer, guardian of 
Hannah Russell, asking for bounty lands; 

In relation to the subject.of a resolution of the 
House of Representatives, passed February 24, 
1860; 

The petition of RuSsell Austin; and 

The memorial of citizens of Crescent City, 
California. 5 

JAMES W. NYE. 

Mr. CARTER. [ask the unanimous consent 
of the House to report back from the Committee 
for the District of Columbia Senate bill No. 474, 
to provide for the payment of the claim of J. W. 
Nye, assignee of Peter Bargy, jr., and Hugh 
Stewart. : 

There was no objection. 

The bill was endl: It directs the First Comp- 
troller of the Treasury to adjust and settle the 


| claim of J. W. Nye, assignee of Peter Bargy, 


jr.,and Hugh Stewart, for losses sustained by 
them in their contract for macadamizine-Pennsy!l- 
vania avenue, which loss was not occasioned by 
the fault or negligence of said contractors, but 
from their being compelled to prosecute it during 
the prevalence of the cholera, and by the inter- 
ference of officers of the Government. 

Mr. BRANCH. I would like to ask the chair- 
man of the Committee for the District of Colum- 
bia what is the amount of this claim, if he have 
any information in regard to it? 

Mr.CARTER. It is not ascertained what the 


|} amount may be; something like three or four 


boy, as I have stated, was over sixteen years of | 
age. His neighbors have applied with great unan- | 
imity; the Governor of Kentucky has applied; | 


thousand dollars. 

Mr. BRANCH. Can the gentleman inform 
me how many claims this party has had passed 
through Congress for the last ten or twelve years? 

Mr. CARTER. TIecannot. This bill has been 
favorably reported some fifteen times by commit- 


| tees of the House and Senate, and sometimes 


passed by either one body or the other. Thisis 
a Senate bill, which was passed last session. 
Mr. BRANCH. If [am not mistaken, there 
have been several bills passed for the relief of this 
varty since I have been a member of this House. 
Mr. BURNETT. I will say to the gentleman 
from North Carolina that I think he is mistaken 


|| in stating that there have been several bills passed 


for the relief of this claimant. There has been 
but one bill passed by Congress for his benefit; 
but that was not for or on account of the claim 
now presented. This claim has been before Con- 
gress for several years, and passed the Senate 
last session. From the examination which I 


| have given to it, I think the bill ought to pass. 


Mr. BRANCH. I do not mean to be under- 
stood as intimating that we have already passed 
a bill including the particular claim embraced in 
the bill now pending. This party, however, is 
a very constant claimant on the Government for 
extra services and for extra compensation. Such, 
at least, is my understanding. And since he has 
been so successful in getting his claims allowed 
by Congress heretofore, it does seem to me a little 


master General to pay to Marvin M. Hickox and |! strange that this claim, if it were a meritorious 
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one, should not have been allowed as well as the 
others. Ido not profess to be acquainted with 
the merits of this claim atall. But [ am very apt 
to think, Mr. Speaker, when I find a party so con- 
stantly before Congress, and getting a large num- 
ber of claims allowed, that when he has still a 
claim which has been all the Ume rejected, that 
claim has not much merit in it. I may be in error 
us to the fact. I may be in error as to this party 
having had so many claims passed in his favor. 
If so, I desire to be corrected by the chairman of 
the Committee for the District of Columbia. I 
know, moreover, that when this claim was before 
the House on former occasions, one or two gen- 
tlemen who had investigated it opposed it very 
decidedly. They were gentlemen who were well 
acquainted with the merits of the case—who had 
studied the case, and who could not be induced to 
withdraw their opposition to it. 

Under these circumstances, [ think that this bill 
ought to be referred toa Committee of the Whole 
House. We will go into committee directly, and 
can discuss it there. Let ittake the course which 
other private bills take. 

Mr. BURNETT. I desire to put my friend 
from North Carolina right in reference to one of 
his statements. He says that this claimant has 
had several bills passed for his relief by Congress 
In that he is mistaken. But one bill for his relief 
has passed this House since my service here com- 
menced, This claim was not embraced in it. I 
think this bill has been pending for some seven 
years, and has been favorably reported by the 
Committee for the District of Columbia every time 
that it was referred to it. That is my recollection 
of the fact. 

Mr. CARTER. The gentleman from North 
Carolina labors under a mistake about this claim 
having already been allowed. [t has been before 
Congress for a long time; and, as I understand, it 
has passed the House and the Senate, but not at 
the same session, so that it might become a law 
of the land, and that this man should be compen- 
sated, 

Mr. BRANCH. I submit to the House, Mr. 
Speaker, whether the fact that this bill has been 
so often before the House, and has still failed, is 
nota very strong argument why it should not be 
passed now, without being considered in Com- 
mittee of the Whole House. 

Mr. CARTER. It has passed one House; but 
at too late a period of the session to be acted on 


THE CONGI 





ete bills go, to a Committee of the Whole | 





It isa mere matter of equity between the Gov- 
ernment and himself. And yet this House is 
called upon to pass a bill without knowing how 
much itappropriates, or whether there is anything 
atallductothe claimant. [tis nota fixed amount; 
and I suggest to the chairman of the Committee 


for the District of Columbia, that he should let | 


this bill take the regular course, and go, as other 


Jouse, where it can be discussed and the facts 
ascertained. 


Mr. CARTER. This is a Senate bill, and it 


| has been scrutinized in that body. 


| tinizing a private claim. 
Senate nor the House, nor the committee that re- |} 
ported the bill, nor the member from New York, | 


Mr. CRAWFORD. Exactly. Now, if the | 


gentleman will show me a private bill that has 
ever been closely scrutinized by the Senate, he 
will show me something which I have never 
seen. Talk ofa private bill being scrutinized by 
the Senate ! 

Mr. CARTER. 
to have been. 

Mr. CRAWFORD. It isactually astonishing 


to hear a gentleman talk about the Senate scru- 


Well, if it was not, it ought 


nor my friend from Kentucky, nor anybody else, 
can tell how much is to be paid from the Treas- 
ury under this bill. Let it, 1 repeat, take the 


| usual course of private bills, and if the claim be 


a just one, it will be allowed. 


| not complain of that course being taken. 


Mr. CARTER. If I understand it, the bill 


| will not appropriate more than four thousand 


dollars. 

Mr. CRAWFORD. But you say that you do 
not understand how much. 

Mr. CARTER. We refer it to the Depart- 
ment to see whether this party is entitled. to the 
claim he makes. 

Mr. CRAWFORD. You refer it to the De- 
partment for them to inquire into the amount due 
to this party? 

Mr. CARTER. Yes, sir. 

Mr. CRAWFORD. The gentleman and the 
House know very well how these bills are usually 
drawn. They are drawn with language such as 
the House of Representatives frequently does not 
notice; and under peculiar words, we have actu- 
ally authorized the payment of an amount of 


money, which we have ourselves been greatly 


in the other. «| 


Mr. HUGHES. It seems to me that the longer 
justice has been delayed, the greater the reason 
why it should be done now. 

Mr. CARTER. The claim has been favorably 
reported by fifteen separate committees; and no 
committee has reported against it. 

Mr. CRAWFORD. I desire to ask the chair- 
man of the Committee for the District of Colum- 
bia how much money this bill appropriates? 

Mr. CARTER. 
amount. It refers the claim to the proper Depart- 
ment, that it may be adjudicated and ascertained 
what is actually due to the claimant. 

Mr. CRAWFORD. I desire to ask any gen- 
tleman in the House to tell me what this bill does 
appropriate? I am very well satisfied that the bill 
ought not to pass. I gave it some investigation 
last session. 


Mr. CARTER. Theclaim, if I understand it 


aright, is between three and four thousand dollars. | 
s 


But it is to be referred to the proper Department 
to be adjusted, and to see whether the claimant is 
or is pot entitled to anything. . 

Mr. CRAWFORD. I think it an extraordi- 
nary thing thata bill of this sort should be before 
Congress for the last fifteen years, withouta sin- 
gle member of the House or of the Committee for 
the District of Columbia being able to tell what 
amount ts appropriated in it. If this man has a 
just claim against the Government, it is an equi- 
table claim. He has no legal demand against the 
Government. ‘There may possibly be some equity 
in the claim; butif there be, there should be some 
member who would be able to state what the 
amount would be. If there be a member who 
knows anything about it, | should like to know. 
I have had a conversation myself with a party. 
He sought me yesterday, and spoke to me in 
respect to it. 


It does not appropriate any 


| this money. 


astonished at when we found out what it was. 
Mr. CARTER. I have no doubt that we have 
honest men at the heads of the various Depart- 


iments of the Government, who will thoroughly | 


investigate this claim. ‘They will deduct from the 
claim all that ought to be deducted, and they will 
not pay any more than is due. 

M 


such bills as this as instructions to them to pay 


the table. 
Mr.CARTER. 
wen ees. 


Mr. BRANCH. 


I hope that that motion will 


I ask the gentleman from 


Georgia to allow me to read a passage from the | 


report of the committee which had this bill in 


| charge. 


Mr. CRAWFORD. 
for that purpose. 
Mr. BRANCH. 


I withdraw my motion 


Mr. Speaker, I dislike very 


| much to be compelled to discuss bills brought 


before the House with such limited means of in- 
formation as we possess; and if, now and then, 
when itis attempted to put bills in this way upon 
their passage, without examining into all the par- 


| ticulars, we should stumble into errors, it is not 


the fault of those of us who are seeking the means 


of getting information by sending them to com- 


mittees, but rather the fault of those who compel 
us to act in the dark. 


In reference to the amount of this claim, I wish ' 


to read a passage from the report of the commit- 
tee which accompanies the bill. The report is 
not very distinct as to the amount; but when the 
extract is read Nhe House will see that the amount 
of this claim, which we are called upon to pass, 


| is much larger than two or three thousand dollars. 


He did not know, himself, how |) 


much the amount was that was due to him, or || 
whether there was anything at all due to him. || 


The extract is as follows: 
“The amount of work done by Stewart during the influ- 


ence of the chelera, at his contract price, was @10,924 60. | 


The amount done by Bargy during the same time, at his 
contract price, was $7,871 40, amounting in all to $18,796, 
to which amount, according to the principles adopted by 
former committees, one hundred per cent. ought to be added 
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And yet neither the | 


The party can- | 


r. CRAWFORD. The Departmentsconsider | 


I move that the bill be laid upon | 
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\| for the diminished amount of labor performed by the men 
| the contractors being compelled to employ two hundred to 
| perform what one hundred would have done in the same 
| length of time, had the contractors been allowed to suspend 
| their work during the influence of the cholera ; and to this 
| amount add fifty per cent. for the increased price paid the 

| laborers to induce them to stay on the work, and from this 

amount deduct the amounts paid the original contractors, 

, and their assignee or attorney, and should there remain > 

|| balance, thus found, still unpaid, that the proper account 

|| ing officers of the Treasury pay the same to J. W. Nye, the 

assignee of said contractors; and in accordance with the 
foregoing principle the committee reporta bill and earnest|y 
recommend its passage.”? bi 
|| _ So, sir, it seems that the original contract was 
|| for $18,796. ‘To thatamount the committee propose 

to add one hundred per cent., which is to double 
| that amount and make it some thirty-seven thoy. 
| sand dollars. 

Mr. CARTER. One hundred per cent. upon 
the labor actually done. 

Mr. BRANCH. And then it is Proposed to 
add fifty per cent., which is some nine thousand 
dollars, making in all between forty-five and fifty 
thousand dollars. From that amount is to be 
deducted the amounts heretofore paid to Nye. 
What those amounts are we cannot tell; we hay: 
| no means of knowing; but, as the original contract 
|| was only for $18,000, itis quite evident that what 
| the committee allows under this bill must at least 
| be the difference between $18,000 and $47,000. 
| The report may mislead me. The chairman of 
| the committee may be able to make it clear, not- 
withstanding what I have read from the report— 
| that the bill appropriates only a very small sum 

of money, not to exceed two or three thousand 
dollars. I would like to have the matter discussed 
| in the Committee of the Whole on the state of the 
| Union. ap 

| This name of Nye is familiar to those of us 

| who have been here for five or six years. I have 

| not served in a session of Congress since I have 
| 

| 

; 

| 

} 

| 

} 








been here when this party was not before Con- 
gress, in some shape or other, trying to have one 
| claim or another passed by the Government. 
| Iwill now read the last clause of the report; 
which, perhaps, will indicate to the House one 
of the reasons why the passage of this bill is 
urged. The committee gives it as one of the 
reasons; and perhaps it is one of the most influ- 
ential reasons which operated upon them: 
“Tn justice to.the claimant and his family, and in con- 
| sideration of the great length of time most faithfully de- 
voted by him to the prosecution of this claim, and to relieve 


Congress from any further importunity and expense, the 
committee recommend its immediate settlement.” 


In consideration of the great Jength of time 
most faithfully devoted by him to the prosecution 
of thisclaim! Not to the prosecution of the work, 
but in consideration of the great length of time 

| devoted by him to the prosecution of this claim; 
| and to relieve Congress from any further impor- 

i tunity and expense, the committee recommends 
| 





its immediate settlement. I submit to the House 
|| if that is a sufficient reason for a committee of 
|| this House to pass a bill in this hot haste. It is 
|| not in consideration of the services rendered, but 
|| in consideration of the great length of the time 
|| devoted by this party to prosecuting this claim; 
| and in order to relieve Congress from any further 
importunity, the committee recommend that the 
claim should now be settled. 
If I am correct, Mr. Speaker, in the impression 
| on my mind, that this is an old claimant, one who 
has had many claims before Congress, then, 8° 
|| far from getting rid of his importunity by passing 
| the bill, I would not be surprised if we only 1- 
| sured a continuance of it. I think the way toget 
| rid of importunity in such cases, where claims 
| have been deliberately examined and passed upon 
| and rejected by Congress, is not to pass the claims, 
| but to reject them decisively, and for the commit 
tees of this House to refuse ever afterwards to 
} 
| 
| 
| 
} 





consider them, unless new evidence be brought 
forward with them. Iam not willing to get rid 
of the importunity of this party in any such way. 
I am not willing to try the experiment of getting 
rid of it in that way. So far from getting rid of 
it, I think we will only insure that he will be here 
again at the next session of Congress with an- 
other and perhaps a larger claim. , 

L insist on my motion to refer the bill to the 
Commhittee of the Whole onthe state of the Union. 
If we find that it is a just claim, as possibly we 

| may, I will be as ready as any member upon this 
| floor to do justice to this party; but where the 


\| circumstances are suspicious, as they are in this 
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case—I mean suspicious as to the justice and the 

right of the claim—I am unwilling to have it 
passed until we have had an opportunity to in- 
vestigate it. I will go into the Committee of the 
Whole on the state of the Union with the gen- 
tleman who reported the bill, and those around 
me who are so confident of its justice—gentle- 
men upon whose judgment I have great reliance— 
| will, Lsay, go into the Committee of the Whole 
on the state of the Union with them, and into the 
investigation of the case, fully and fairly. If it 
is a just claim, I will go with them for paying it; 
and if it is nota just claim, I am satisfied that 
they will not ask Congress to pass it. 1 demand 
the previous question on the motion to refer. ff, 
however, the chairman of the Committee for the 
District of Columbia wants to reply to my re- 
marks, I will not cut him off. 

Mr. CARTER. I want to say a word. 

Mr. BRANCH. I withdraw the demand for 
the previous question. 

Mr. CARTER. I hope that the motion to 
refer will be defeated. This claim has been re- 
ported upon favorably by fifteencommittees. If] 
understand it rightly, it does not involve at the | 
outside more than four or five thousand dollars, 
notwithstanding the extracts from the report read 
by the gentleman from North Carolina. I am | 
willing that the claim shall be limited to that 


amount. I apprehend that there is no claim for | 
any large amount. 


Mr. STANTON. Does the bill make an ap- 
propriation? 

Mr. CARTER. The bill refers the settlement 
of the claim to the Department. It authorizes 
them to settle the amount found due. 

Mr. STANTON. Then it makes an appro- 

riation. \| 

The SPEAKER. The Chair doubts whether 
the point of order is a good one. Atany rate, it 
is made too late. || 

Mr. BRANCH. I renew the demand for the 
previous question. 

Mr. MAYNARD. What is the effect of the 
previous question? Ifthe House should decline | 
to send the bill to the Committee of the Whole on 
the state of the Union, would it not then bring us 
to a direct vote on the bill? 

The SPEAKER. It would. The question 
would be on the third reading and engrossment | 
of the bill. 1} 

Mr. BRANCH. I ask that so much of the 
bill be read as is necessary to enable us to ascer- 
tain whether it contains an appropriation or not. 

The SPEAKER. The Chair thinks it is too 
late now to raise that question. The question is 
upon seconding the demand forthe previous ques- 
uuon. 

Mr. BRANCH. I would like to get that inform- 
ation, because if the bill does appropriate money, 
it must go, under the rules, to the Committee of | 
the Whole on the state of the Union. 

Mr. CARTER. It is too late to raise the point, | 
because the bill is already before the House. 

Mr. BRANCH. It is not too late, because the 
rules require that the bill shall go there if it ap- 
propriates money, as I understand the Chair to 
admit that itdoes. I make that point of order. 

The SPEAKER. The Chair has looked into 
the bill in reference to that point, and he doubts 
whether it comes under that rule. He therefore 
overrules the point of order. The question is 
now upon seconding the demand for the previous || 





question. 1) 
The previous question was seconded, and the | 
main question was ordered to be put; and, under | 
the operation thereof, the bill was referred toa 
Committee of the Whole on the Private Calendar. | 
Mr. WASHBURNE, of Illinois. 
unanimous consent of the House to 
Mr. BINGHAM. I call for the regular order 
of business, 
Mr. WASHBURNE, of Illinois. 
gentleman will hear my proposition. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. | 
R. No. 693) for the relief of Richard C. Martin; | 
when the Speaker signed the same. 
SCHOONER SPRING HILL. 


Mr. WASHBURNE,of Illinois. I am directed 
y the Committee on Commerce to ask the House 


I ask the 





I hope the | 





TH 


pany E, of the District of Columbia and Mary- | 
and regiment of volunteers in the Mexican war, || 
| and others. 


Mr. FENTON called for the regular order of || 


Committee on Public Lands, which I could not | 


| of S.S. Prouty, John Chew, and others, citizens 


| in support of the Government; which was laid on 


| of any act as ma 


tary of the Treasury to change the name of the 
schooner Spring Hill to that of United States. It 
is the vessel of Captain Hayes, which is out upon 
an exploring exvedition in the Arctic regions. 

No objection being made, the resolution was 
received, and read a first and second time. 

Mr. PENDLETON. Isit in order to move to 
amend that resolution? 

The SPEAKER. Itis. 

Mr. PENDLETON. Then, I move to insert 
authority to change the name of the schooner 
John C. Frémont to that of Horizon. 

The SPEAKER. Theamendment mustapply | 
to the same subject. 

Mr.PENDLETON. Theamendment applies 
to the same general subject. 

The SPEAKER. The Chair thinks it is not 
in order. 
Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, 
and passed. 


Mr. WASHBURNE, of Illinois, moved to re- || 


consider the vote by which the resolution was || 


passed: and also moved to lay the motion to | 
reco s dor on the table 
Ll. lester motion was agreed to. 


JAMES O'BRIEN. 
Mr. HUGHES. I am instructed by the Com- 
mittee on Military Affairs to report a bill for the 
relief of James O’Brien, late lieutenant of com- 


business. 
The SPEAKER. The gentleman from Mary- 
land is not now in order. 
Mr. DAVIS, of Indiana. Iask the unanimous | 
consent of the House to report a bill from the 


lay my hand upon when that committee was | 
called, 

Mr. STANTON objected to everything except 
the regular order of business, 

COURT-HOUSE AT ONTARIO. 

Mr. BINGHAM, from the Committee on the 
Judiciary, made an adverse report upon the peti- 
tion of the supervisors of the county of Ontario, 
New York, asking for an appropriation for a Gov- 
ernment court-house; which was laid on the table, | 





,and the committee discharged from the further 


consideration thereof. 


Mr. BINGHAM «iso, from the same commit- | 
tee, reported adversely upon the several petitions 


of Kansas, praying Congress to remit taxes paid 


the table, and the committee discharged from the | 
further consideration thereof. 


FERRY OVER LAKE CITAMPLAIN. 
Mr. BINGHAM also, from the same commit- 


| tee, asked that the committee be discharged from 
| the further consideration of the petition of Charles || 


Sowles, praying for a grant of land for a ferry | 


| over Lake Champlain, from Alburgh, in the State || 


of Vermont, to Rouse’s Point, in the State of 


New York, adjacent to the same; and that the || 


same be referred to the Committee on Commerce. | 
It was so ordered. 


DAVID C. BRODERICK. 


Mr. BINGHAM also, from the same commit- 
tee, reported a bil! for the relief of the assignees | 
of David C. Broderick, deceased; which was read 
a first and second time. 

The bill authorizes the Secretary of the Senate 
to pay to the assignees of David C. Broderick, out 


| of the contingent fund of the Senate, the amount 


of compensation and salary due to the deceased | 
at the time of his death; and it repeais so much 
conflict with this act. | 
Mr. NIBLACK. I would suggest to the gen- | 
tleman from Ohio that the last clause is too broad | 
in its application. The effect of it will be to repeal | 
all acts inconsistent with the bill. The repeal | 
ought not to act beyond the provisions of the bill. | 
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Mr. BINGHAM. The repeal is limited in its 
operation to this particular case. 

Mr. NOELL. What prevents their receiving 

this money now? 

Mr. BINGHAM. I suppose the construction 

of the law would be that the money should other- 

| wise be paid to the personal representatives of the 

| deceased. This bill provides that the money shall 

be paid to his assignee. I will state also, for the 

information of the gentleman, that the Senate of 

| the United States was, so entirely satisfied that 

| some such legislation as this should be had, that 

they unanimously passed a resolution of a similar 

| nature; but the / ttorney General said it must be 


_authorized by a joint resolution or a bill before 


the money could be paid. 
I will amend the second section of the resolu- 
| tidn, so that it shall read: 


So much of any act as may conflict herewith is hereby 
repealed in so far as it may interfere with the payment au 


|| thorized by the first section of this act. 


The resolution was then ordered to be en- 


\| grossed and read a third me. 


Mr. NIBLACK, 1 would suggest to the gen- 
tleman from Ohio, whether it would not be better, 
by unanimous consent, to strike out the whole of 
the repealing clause, and say simply that the pay- 
ment shall be made, notwithstanding the provision 
of any law to the contrary. 

Mr. BINGHAM. The repeal is limited to the 
provisions of this bill, and there is no necessity 
for anything else. 

Mr. MAYNARD. Will the gentleman from 
Ohio inform me whether the bill gives any pay 
after the death of Mr. Broderick ? 

Mr. BINGHAM. No, sir. I call the previous 
question upon the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
| operation thereof the resolution was passed. 

Mr. BINGHAM moved to reconsider the vote 
| last taken; and also moved to lay the motion to 
| reconsider on the table. 

| The latter motion was agreed to. 


FERDINAND W. CLARK. 


Mr. PORTER, from the Committee on the Ju- 

diciary, made an adverse report upon the petition 

| of Ferdinand W. Clark, of Roxbury, Massachu- 

| setts, respecting proceedings in his claim against 

Mexico; which was laid on the table, and ordered 
to be printed. 


1 LAND TITLE IN SAN FRANCISCO. 


Mr. PORTER also, from the same committee, 
reported back, with an amendment, and with a 
recommendation that it do pass, a bill (S. No. 97) 
| to authorize the institution of a suit against the 


} United States, to test the title to lots Nos. 6 and 
TAXES IN KANSAS. |] 


7, in Hospital square, in San Francisco. 
The amendment of the committce was to amend 
section four of the act, so that it shall read as fol- 


|| lows: 


Be it further enacted, That no suit shall be brought by 
| Virtue of the provisions of this act, unless the same be in- 
stituted within two years from the passage thercof, 


The amendment was agreed to. 

The bill was then ordered to be read a third 
time. 

Mr. SMITH, of North Carolina. I would be 
glad to inquire of the chairman of the committee 
whether there is any precedent for the proceed- 
ings contemplated by this bill; whether there is 
any instance where a suit has been authorized to 
| be brought against the United States ina court of 

the United States? I think this would be the es- 

tablishment of an important precedent to the coun- 
} try. 
| Mr. HICKMAN. I am not able, at this mo- 
| ment, to indicate any case; but I think there will 
| be no difficulty in finding a precedent. 
| Mr. BINGHAM. There was such a case last 
session. 
| Mr. HICKMAN. That is by no means an 
unusual thing. The United States can undoubt- 
edly suffer no injustice from this course. The 
opinion of the Attorney General was asked re- 
specting the title of the Government to these lots, 
| and he referred it to the district attorney of Cal- 
ifornia, and he expressed the opinion that the 
| title of the United States was defective. This bill 
| is merely to enable that question of title to be 

tested. 
| Mr. JONES. I do not know anything of the 
merits of this particular case; but I do not see 
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any reason why the United States should be sued 
in one case, and not in all cases. As I have al- 
ways understood the law, the United States can- 
not, as a general rule, be sued. I shall object to 
that bill, if itis in order to do so, unless it be so 
amended as to allow everybody to sue the Uni- 
ted States, 

Mr. PORTER. It seems to me that, after a 
very brief statement of the facts of this case, 
there will be no objection to the passage of the 


| the point where it was left off when the bill was re: 
under consideration on Wednesday last. | willing that Pennsylvania avenue, which le 


bill. The city of San Francisco was the original | 


owner of this property, and sold it to the United 
States for the purposes of a hospital. It com- 
prises six lots. Before the Federal Government 
purchased the property, a judgment had been re- 
covered against the city of San Francisco by one 
Morrison, and the pro} verty sold under an execu- 
tion to the persons mentioned in the bill. Itis 
strongly intimated, in a letter of the Attorney 
General to the Vice President, that the title of the 
vurchasers, under the execution, is a good one. 


hey were forcibly turned out of possession of | 


the property by Federal officers, and merely wish 
to have a right to try their claim in the courts of 
the United States. 
Mr. JONES. 
order to object to it. 
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Mr. QUARLES. I move to strike out the 
following clause: 

‘* For maintenance of the vessel provided for by the act 
of Isth August, 1856, for inspection and transportation 
purposes, $00,000,”? 

And to insert in lieu thereof, the following: 

For inspection and transportation purposes, $5,000. 

Mr. Chairman, this appropriation seems to 
have been predicated upon a law which was en- 
acted at the first session of the Thirty-Fourth 
Congress, which is in these words: 

“ For providing a suitable vessel, and for maintaining 
the same for one year in visiting the lights and other aids ; 


for inspections and delivery of supplies; for placing and re- | 


| moving buoys; and for the transportation of materials, sup 


plies, and laborers; for constructing and repairing light- 
houses on the Pacific coast, $60,000.”’ 


That law, which has been reénacted every year 


| since, with one exception, merely provides for 


I object to that bill, if it is in | 


The SPEAKER. The gentieman from Georgia | 


cannot, by his single objection, stop action upon 
the bill at this stage. Itis regularly under con- 
sideration, and has been amended. 

The bill was ordered to a third reading; and 
was accordingly read the third time. 


Mr. GARTRELL demanded the yeas and nays 


on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table 

The latter motion was agreed to. 


Mr. JOHN COCHRANE, Has the morning | 


hour expired? 

The SPEAKER. It has. 

Mr. JOHN COCHRANE. ThenI move that 
we proceed to the consideration of the private 
business on the Speaker’s table. 

Mr. SHERMAN. 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
with a view to take up the public business. This 
not being ** objection day,’’ it is scarcely worth 
while to go into a Committee of the Whole on pri- 
vate claims. 

Mr. MAYNARD. We have not had a private 
bill day this session, 

Mr. SHERMAN. Thisisnot ‘‘objectionday;”’ 


and therefore, as we all know, we can make no | 


progress on the Private Calendar. 

Mr. MAYNARD. 
which have been objected to that ought to havea 
hearing. 

Mr. SHERMAN. 1 submit the motion to go 
into the Committee of the Whole on the state of 
the Union. 

Mr. COBB. Tappeal to the gentleman from 
Ohio to permit me ask the House to pass a bill 


the amountappropriated to $30,000 from $60,000, | 
the original amount. At the short session of the | 


Pending that motion, I | 


There are several bills | 


to provide a pension of eight dollars a month for | 


an old soldier who served five years. It has been 


reported unanimously by the Committee on In- | 


valid Pensions. 
application that I shall ever make to the House. 

Mr. SHERMAN. There are many such cases; 
and if I gave way for them all, | might yield the 
wholeday. Ifthe gentleman is not going to stay 
here, he is not entitled to have his bill passed. 

Mr. STEVENS, of Pennsylvania. 1 would 
inquire if the new kingdom will not provide for 
these old soldiers? [Laughter.] 

Mr. COBB. Lam ready to answer any ques- 


l expect this will be the last | 


tions put to me in a proper manner; but | am not | 


disposed at this time to answer that question. 


CIVIL APPROPRIATION BILL. 


The question was taken on Mr. SHerman’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Burwnert in the chair,) and resumed 
the consideration of House bili No. 895, making 
appropriations for sundry civil expenses of the 
Government for the year ending the 30th of June, 
1862. 

The Clerk resumed the reading of the bill at 


the support of a vessel for one year. It was 
omitted entirely at the second session of the 


Thirty-Fifth Congress. It was renewed at the |} 


last session; but there is no earthly necessity for 


it now. At the time the law was first enacted, | 
we were constructing light-houses at numcrous | 


points on the coast of California, and it was ne- 
cessary to have materials carried to them by this 
vessel. 


Now, I state here that the cost of the whole | 
light-house system on the coast of California, | 
Oregon, and Washington, amounts to $62,070; | 
and we are asked to pay $30,000 a year to carry | 


oil to the fifteen light-houses on that coast, and 


an inspector to them once or twice a year! Lask, | 
in the name of common sense, are we thus to | 


squander the people’s money? The law of 1856 


is not obligatory upon us now. It merely pro- 


vided that this vessel should be supported for one 
year, and contemplated its discharge from the 
public service at the end of that time. At the 
second session of the Thirty-Fourth Congress 
and at the first session of the Thirty-Fifth Con- 
gress, the same provision was passed, reducing 


Thirty-Fifth Congress it was entirely omitted, 
butat the last session itwasrenewed. The Com- 


mittee of Ways and Means seem ta have acted || 
upon the mistaken idea that there was an exist- || 
ing law which required thisappropriation, Lask | 
if the professions of economy of these gentlemen, | 


who are now about coming into power, were mere 


canvasseconomy? Will they sanction this squan- | 
dering of the public money with the ery of econ- | 


omy on their lips? 1 do trust that the committee, 
in justice to the Treasury, and in justice to the 
country, will strike out the appropriation. The 


amount which I propose—$5,000—is, I think, | 


ample for the purpose. 


Mr. SHERMAN. The Committee of Ways 


and Means, at the last session of Congress, omit- || 
ted this item; but the Senate inserted it, and when || 
it came here, the House agreed to the amend- || 


ment of the Senate ona vote by the yeas and nays. 
I am perfectly willing that the amendment of the 
gentleman shall be adopted; but I have no doubt 
that the item will be put in by the Senate as an 
amendment to the bill, and that the House will 
agree to it. 

Mr. QUARLES. Let us do our duty, and let 
the Senate attend to theirs. 

The amendment was agreed to. 


The Clerk read the following clause: 


“Por lighting the Capitol and President’s house, the 
public grounds around them, and around the executive 
offices, Pennsylvania avenue, Bridge and High streets, 
in Georgetown, Four-and-a-half, Seventh, and Twelfth 
streets, across the mall, $42,000.” 


Mr. QUARLES. I move to amend that clause 
by striking out after the word ‘‘ avenue,’’ down 
to and including the word “ mall,’’ and by re- 


| ducing the amount of the appropriation to $30,000. 


I objected to this appropriation at the last session 
of Congress; and the House then reduced it, or 
struck it out, I think, on the motion of the gen- 


|| tleman from Georgia, [Mr. Caawrorp.] 


Mr. SHERMAN. The gentleman will per- 
ceive that the amount is now reduced. 

Mr. QUARLES. It is true that it is reduced 
to $42,000; but I do not think it incumbent upon 
the Federal Government to light up the streets of 
Washington and Georgetown. I do not think it 
incumbent upon us to assume the entire expendi- 


| tures of the District of Columbia. Iam perfectly 
~_— ; ; ads 
| to the public buildings, should be lighted by the 
Government; but I do not see thatit is incumbent 
upon us to light the streets of Georgetown, and 
Four-and-a-half and Twelfth streets, in Wash- 
| ington, any more than it is to light all the other 
streets of the two cities. As to Seventh street 
| it is suggested to me that that runs by two of the 
departments, and I am perfectly willing that jt 
should be lighted, so that there may be access to 
the post office atall times. But we ought to sto 
| this system of lighting streets upon which there 
are no public buildings, and which do not adjoin 
the public grounds, or the entire District of ‘Co. 
ial will be pensioned upon the Federal Treas. 
|| ury. Itis fast getting to be so now. I can see 
no reason for it. None of our States pay for the 
lighting of their capital. I ask the chairman 
of the Committee of Ways and Means whether 
| the State of Ghio pays for lighting the streets of 
Columbus ? 
Mr. SHERMAN. Perhaps my friend from 
Tennessee is not aware that this is simply for 
lighting the public grounds. These streets pass 
through certain malls or reservations, and this 
appropriation is only to pay for the cost of keep- 
ing up the lights through these grounds. 
Mr. QUARLES. I ask the gentleman from 
Ohio whether High street, in Georgetown, passes 
| through any of the public grounds? 

Mr. SHERMAN. No; but Pennsylvania ay- 
enue and High street have always been lighted at 
theexpense of the Government. The other streets 
of which the gentleman complains, are streets that 
cross the mall. Ido not care whether the item 
be stricken out or not. We debated this sam: 
matter at the last session, and reduced the price 
|| of gas to a reasonable sum. 
|| Mr.QUARLES. Yes; but the Senate restored 
| the item which the House had stricken out. I 
j 
! 
| 
| 
| 
| 


insist On my amendment that this sum shall be 
reduced from $42,000 to $30,000. 
| Mr. HUGHES. 1 hope the committee wil! 
| not adopt the amendment. The chairman of the 
Committee of Ways and Means has already 
| stated all that perhaps ought to be stated to sat- 
| isfy the committee that this amendment should 
|, not be adopted. He has stated that Four-and-a- 
half street, Seventh street, and Twelfth street, 
across the mall, should be lighted at the expense 
of the Government, It is certainly important 
that communication between different parts of this 
| city at night should be safe. It is not for the 
|| city to light these streets at their expense; be- 
|| cause they run through the public grounds, and 
| if they were not lighted by the Government, they 
|| would be left utterly in the dark. At this ume 
when there are so many incendiaries about, it 
would be very unsafe for residents to cross the 
|| mall at night unless the streets were lighted, as 
|| they have been, and as they are now. 
|| The question was taken on Mr. Quvar.es’s 
|, amendment; and it was not agreed to. 


| Mr. TRAIN. I offer the following amend- 
|| ment, to come in after the one hundred and _ sev- 
| enty-third line: 
i| For constructing the cellar in the northern part of the 
Patent Office building into offices and store-rooms, and fo! 
| putting iron around the areas of the court-yard of said 
| building, and for flagging the same, $12,000. 
| That amendment is taken from the estimates 
| of the Secretary of the Interior, and I leave 11 to 
the consideration of the committee. 

The question was taken; and the amendment 
was agreed to. 


Mr. MAYNARD. I move to amend by strik- 
ing out $40,000 in the one hundred and eightieth 
line, and inserting in lieu thereof $75,000. ‘This 1s 
in the item for collecting agricultural statistics, 
and cuttings and seeds. 

Mr. SHERMAN. I suggest to the gentleman 
from Tennessee to make it $60,000, and we can 
have a vote on it in the House. 


| Mr.MAYNARD. Very well; make it $69,000. 


—— es 





let us have a vote upon it in the House. 
The amendment, as modified, was agreed to. 


ing amendment, as an additional proviso: 


| Let the amendment be agreed to pro forma, and 


Mr. HOLMAN. I desire to offer the follow- 


And provided further, That the propagating garden shall 
be discontinued, and the cuttings, shrubs, and seeds _— 
nected therewith transferred to the botanic arden; an 
no part of this appropriation shall be expended in the erec- 
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